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ANNEX

2010/0383 (COD)

Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE CQJNCIL

on jurisdiction and the recognition and enforcemenbf judgments in civil and commercial
matters

(Recast)

THE EUROPEAN PARLIAMENT ANDHE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treabn the Functioning of the European Union, and irtigalar Article 67(4)
and Article 81(2)(a), (c) and (e) thereof

Having regard to the proposal from tBeropeanCommission,

After transmission of the draft legislative acthe nationalparliaments

(--)

Having regard to the opinion of tliropeanEconomic and Social Committée,

Acting in accordance with the ordinary legislatpecedure

Whereas:

()

0J C218 23.7.2011p.78.

The recitals will be finalised at a later stage,»&ept for the ones indicated in footnotes to the
Articles in this text. Annexes | to Il which will contain the Certificates and the correlation
table will also be finalised at a later stage.
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HAVEADOPTED THIS REGULATION:

CHAPTER |

SCOPEAND DEFINITIONS

Article 1
1. This Regulation shall apply in civil and commatenatters whatever the nature of the court or
tribunal. It shall not extend, in particular, tvemue, customs or administrative mattrshe
liability of the State for acts and omissions in th exercise of State authority (acta iure

imperii") .

2.  This Regulation shall not apply to:

(a) the status or legal capacity of natural persogkts in property arising out of a
matrimonial relationshipr a relationship deemed by the law applicable to such
relationship to have comparable effects to marriagé¢...);

(b) bankruptcy, proceedings relating to the windimgof insolvent companies or other legal

persons, judicial arrangements, compositions aatbgous proceedings;
(c) social security;

(d) arbitration(...);*

See footnote to Article 84.
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3.

(e) maintenance obligations arising from a fam@yationship, parentage, marriage or
affinity;

(f)  wills and succession, including maintenance olglations arising by reason of death.

(...).

Article 2 (ex Article 32)

For the purposes of this Regulation:

(@)

(b)

(©)

judgment’ means any judgment given by a coutribunal of the Member State$, whatever
the judgment may be called, includiaglecree, order, decision or writ of execution, asell as
a decision onthe determination of costs or expenses by an oftitthe court.

For the purposes of Chapter I, the term ‘judgmerciudes provisional, including protective
measures ordered by a cowrttribunal which by virtue of this Regulation has jurisdictias to
the substance of the mattérdoes not include a provisional, including proéctive, measure
which is ordered without the defendant being summoed to appear, unless that judgment
has been served on the defendant prior to enforceme

(o)

(See Atrticle 2a)

The following recital will be inserted: “Courts or tribunals of the Member States should
include courts or tribunals common to several Menmt&tates, such as the BENELUX Court of
Justice when it exercises jurisdiction on matteedling within the scope of this Regulation.
Therefore, judgments given by such courts shouldrbeognised and enforced in accordance
with this Regulation.
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(d)

(€)

(f)

(9)

(h)

‘court settlement” means a settlement whichbdegen approved by a cowfta Member Stateor

concluded before a couof a Member State in the course of proceedings;

“authentic instrument” means a document wihashbeen formally drawn up or registered as an

authentic instrument in the Member State of oragud the authenticity of which:

(i) relates to the signature and the content efitistrument, and

(i) has been established by a public authorityotrer authority empowered for that purppse
‘Member State of origin® means the MembereStatvhich, as the case may be, the judgment
has been given, the court settlement has been apgrar concluded, or the authentic instrument
has been established;

‘Member Stataddressed means the Member State in which theognition of the judgmenis
invoked or, as the case may be, in which trenforcement of the judgment, the court settlement

or the authentic instrument is sought;

‘court of origin” means the court which hasegi the judgment to be recognised/anaénforced

Article 2a (ex Article 62)

For the purposes of this Regulation, 'court’ incluces the following authorities to the extent they
have jurisdiction in matters falling within the scope of this Regulation:

(&) in Sweden, in summary proceedings concerning @ers to pay petalningsforelaggandeand
assistancelfandrackning), the Enforcement Authority (kronofogdemyndigheteh

(b) In Hungary, in summary proceedings concerning alers to pay (izetési meghagyasos
eljaras), the notary (kbzjegyd).
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CHAPTER Il
JURISDICTION
SECTION 1

GENERAL PROVISIONS

Article 3(ex Article 2)

1. Subject to this Regulation, persons domicited Member State shall, whatever their nationality,

be sued in the courts of that Member State.

2.  Persons who are not nationals of the Membee $tawvhich they are domiciled shall be governed

by the rules of jurisdiction applicable to natisaf that State.
Article 4 (ex Article 3)

1. Persons domiciled in a Member State may be suied courts of another Member State only by

virtue of the rules set out in Sections 2 to 7hid Chapter.

2. In particular, the rules of national jurisdicti on notified by the Member States to the
Commission in accordance with point (a) of ArticleB8(1) shall not be applicable as against

them.
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Article 4a(ex Article 4)

1. If the defendant is not domiciled in a Member te, the jurisdiction of the courts of each
Member State shall, subject to Articles 16(1), 19]222 and 23, be determined by the law of
that Member State.

2.  As against such a defendant, any person domeil in a Member State may, whatever his
nationality, avail himself in that State of the rules of jurisdiction there in force, and in
particular those notified by the Member States tolhie Commission in accordance with point
(a) of Article 88(1), in the same way as the nati@bs of that State.

SECTION 2

SPECIAL JURISDICTION

Article 5
A person domiciled in a Member State may be sued ianother Member State

1. (a) in matters relating to a contrantthe courts for the place of performance of thegaiion

in question;
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(b) for the purpose of this provision and unlesseowise agreed, the place of performance of
the obligation in question shall be:

— inthe case of the sale of goods, the place in s State where, under the

contract, the goods were delivered or should haes loelivered,

— inthe case of the provision of services, the placGeMember State where, under the

contract, the services were provided or should teen provided,

(c) if point(b) does not apply thewoint (a) applies;

2. asregards a dispute concerning rightg1 rem in, or possession of, cultural objects as defined

in Council Directive 93/7/EEC on the return of culural objects unlawfully removed from
the territory of a Member State, in the courts forthe place where the object is situated at
the time the court is seised

3. in matters relating to tortlelict or quasi-delictin the courts for the place where the harmful

event occurred or may occur;

4. asregards a civil claim for damages or resbituivhich is based on an act giving rise to crirhina
proceedingsin the court seised of those proceedings, to thenetttat that court has jurisdiction

under its own law to entertain civil proceedings;

This ground of jurisdiction will be examined further at technical level after the Council.
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5. asregards a dispute arising out of the opersind a branch, agency or other establishment,
the courts for the place in which the branch, agemmther establishment is situated;

6. asregards a dispute brought against aettlor, trustee or beneficiary of a trust credigdhe
operation of a statute, or by a written instrumentgreated orally and evidenced in writifng,

the courts of the Member State in which the treistamiciled;

7. asregards a dispute concerning the paymeenaiimeration claimed in respect of the salvage of

a cargo or freightin the court under the authority of which the cargdéreight in question:

(@) has been arrested to secure such payment, or

(b) could have been so arrested, but bail or atbeurity has been given;

provided that this provision shall apply only iistclaimed that the defendant has an interest in
the cargo or freight or had such an interest atithe of salvage.

Article 6
A persondomiciled in a Member Statemay also be sued:
1. where hé€...) is one of a number of defendants, in the courtshfemplace where any one of them
is domiciled, provided the claims are so closelyrexted that it is expedient to hear and

determine them together to avoid the risk of irrexiable judgments resulting from separate
proceedings;
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2. as athird party in an action on a warrantyuargntee or in any other third party proceedings, i
the court seised of the original proceedings, wllbsse were instituted solely with the object of

removing him from the jurisdiction of the court whiwould be competent in his case;

3. on a counter-claim arising from the same cohwaéacts on which the original claim was based,
in the court in which the original claim is pending

4.  in matters relating to a contract, if the actioay be combined with an action against the same
defendant in matters relating to rigimsemin immovable property, in the court of the Member
State in which the property is situated.

Article 7

Where by virtue of this Regulation a court of a M@EmnState has jurisdiction in actions relating to
liability from the use or operation of a ship, tleaurt, or any other court substituted for thispase by
the internal law of that Member State, shall alaweehjurisdiction over claims for limitation of such
liability.
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SECTION 3

JURISDICTION IN MATTERS RELATING TO INSURANCE

Article 8
In matters relating to insurance, jurisdiction sbal determined by this Section, without prejudice

Asticle4d-and(...) Article 4a and Article 5(5).

Article 9

1. Aninsuredomiciled in a Member Statemay be sued:

(@) inthe courts of the Member State where h@midiled, or

(b) in another Member State, in the case of actowoaght by the policyholder, the insured or

a beneficiary, in the courts for the place wheecthimant is domiciled,

(c) if heis a co-insurer, in the courts of a Mem®tate in which proceedings are brought

against the leading insurer;

2. Aninsurer who is not domiciled in a Membert8taut has a branch, agency or other
establishment in one of the Member States shaflisputes arising out of the operations of the

branch, agency or establishment, be deemed torbecitled in that Member State.
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Article 10

In respect of liability insurance or insurancerafmovable property, the insurer may in addition be
sued in the courts for the place where the harefaht occurred. The same applies if movable and
immovable property are covered by the same inserpolicy and both are adversely affected by the

same contingency.

Article 11

1. Inrespect of liability insurance, the insumeay also, if the law of the court permits it, bengd

in proceedings which the injured party has browglatinst the insured.

2. Articles 8, 9 and 10 shall apply to actionsugiat by the injured party directly against the iesu

where such direct actions are permitted.

3.  If the law governing such direct actions pr@gdhat the policyholder or the insured may be

joined as a party to the action, the same coutt Bage jurisdiction over them.
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Article 12

1.  Without prejudice to Article 11(3), an insureay bring proceedings only in the courts of the
Member State in which the defendant is domicilegspective of whether he is the policyholder,

the insured or a beneficiary.

2.  The provisions of this Section shall not afféset right to bring a counter-claim in the court in

which, in accordance with this Section, the origiciaim is pending.

Article 13

The provisions of this Section may be departed foory by an agreement:

1. which is entered into after the dispute hasarisr

2. which allows the policyholder, the insured dremeficiary to bring proceedings in courts other

than those indicated in this Section, or

3.  which is concluded between a policyholder andchauarer, both of whom are at the time of
conclusion of the contract domiciled or habituaigident in the same Member State, and which
has the effect of conferring jurisdiction on theids of that State even if the harmful event were

to occur abroad, provided that such an agreememtisontrary to the law of that State, or
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4.  which is concluded with a policyholder who id domiciled in a Member State, except in so far

as the insurance is compulsory or relates to imiolevaroperty in a Member State, or

5. which relates to a contract of insurance inags@s it covers one or more of the risks set out in

Article 14.

Article 14

The following are the risks referred to in Artid8(5):

1. anyloss of or damage to:

(a) seagoing ships, installations situated offslooren the high seas, or aircraft, arising from

perils which relate to their use for commercialpmses;

(b) goods in transit other than passengers' bagghgee the transit consists of or includes

carriage by such ships or aircraft;
2. any liability, other than for bodily injury taapsengers or loss of or damage to their baggage:

(@) arising out of the use or operation of shipstallations or aircraft as referred to in
paragraph 1(a) in so far as, in respect of the latter, tve 6f the Member State in which

such aircraft are registered does not prohibit@gents on jurisdiction regarding insurance

of such risks;

(b) for loss or damage caused by goods in trasgiieacribed iparagraph 1(b);
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3. any financial loss connected with the use oratpen of ships, installations or aircraft as reder

to in paragraph 1(a), in particular loss of freight or chartereyir
4.  any risk or interest connected with any of theferred to irparagraphs 1 to 3;

5. notwithstandingaragraphs 1to 4, all ‘large risks’ as defined ipn..) Directive 2009/138/EC of

the European Parliament and of the Couneis-amended-by-Counélirestives88/357/EEC

SECTION 4

JURISDICTION OVER CONSUMER CONTRACTS

Article 15
1. In matters relating to a contract concludecIperson, the consumer, for a purpose which can be
regarded as being outside his trade or profesgidadiction shall be determined by this Section
without prejudice tAstiele4and(...) Article 4a and Article 5(5), if:

(a) itis a contract for the sale of goods on imséat credit terms; or

(b) itis a contract for a loan repayable by insghts, or for any other form of credit, made to

finance the sale of goods; or

1 0JL 335 17.12.2009, p. 1.
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(c) in all other cases, the contract has been oded with a person who pursues commercial
or professional activities in the Member Statehef tonsumer's domicile or, by any means,
directs such activities to that Member State @aweral States including that Member

State, and the contract falls within the scopeuchsactivities.

2.  Where a consumer enters into a contract withrtypvho is not domiciled in a Member State but
has a branch, agency or other establishment iobtee Member States, that party shall, in
disputes arising out of the operations of the binaagency or establishment, be deemed to be

domiciled in thatMember State.

3. This Section shall not apply to a contract of $f@ort other than a contract which, for an inclusive

price, provides for a combination of travel andaunmodation.

Article 16

1. A consumer may bring proceedings against thergiarty to a contract either in the courts of the
Member State in which that party is domiciled gardless of the domicile of the other party,

in the courts for the place where the consumeonmsidiled.

2.  Proceedings may be brought against a consuyrtelnther party to the contract only in the

courts of the Member State in which the consumdpmiciled.

3. This Article shall not affect the right to bgia counter-claim in the court in which, in accorca

with this Section, the original claim is pending.
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Article 17

The provisions of this Section may be departed foory by an agreement:
1. which is entered into after the dispute hasarisr

2. which allows the consumer to bring proceedimgsourts other than those indicated in this

Section; or

3. which is entered into by the consumer and thergbarty to the contract, both of whom are at the
time of conclusion of the contract domiciled or tadlly resident in the same Member State, and
which confers jurisdiction on the courts of thatrivteer State, provided that such an agreement is

not contrary to the law of that Member State.

10609/12 ADD 1 BS/FC/dd 17
ANNEX DG D 2A EN



SECTION 5

JURISDICTION OVER INDIVIDUAL CONTRACTS OF EMPLOYMENT

Article 18

1. In matters relating to individual contracts afgoyment, jurisdiction shall be determined by this
Section without prejudice taetiele4-and(...) Article 4a, Article 55) and, in the case of
proceedings brought against an employefrticle 6(1)

2.  Where an employee enters into an individualrembbf employment with an employer who is
not domiciled in a Member State but has a branghney or other establishment in one of the
Member States, the employer shall, in disputesngrisut of the operations of the branch, agency

or establishment, be deemed to be domiciled inNM@hber State.

Article 19

1. An employerdomiciled in a Member Statemay be sued:

(@) inthe courts of the Member State where he is dibei; or

(b) in another Member State:

(i) inthe courts for the place where or from whée émployee habitually carries out

his work or in the courts for the last place wheeedid so, or
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(i) if the employee does not or did not habituallgrg@ut his work in any one country,
in the courts for the place where the businesswbingaged the employee is or was
situated.

2. An employer not domiciled in a Member State maype sued in a court of a Member State

according to paragraph 1(b).

Article 20

1. An employer may bring proceedings only in tbarts of the Member State in which the

employee is domiciled.

2.  The provisions of this Section shall not affiaet right to bring a counter-claim in the court in

which, in accordance with this Section, the origiciaim is pending.

Article 21

The provisions of this Section may be departed fomty by an agreemepi-jaHseicton

1. which is entered into after the dispute hasarisr

2. which allows the employee to bring proceedingscourts other than those indicated in this
Section.

10609/12 ADD 1 BS/FC/dd 19
ANNEX DG D 2A EN



SECTION 6

EXCLUSIVE JURISDICTION

Article 22

The following courtof a Member Stateshall have exclusive jurisdictipregardless of domicile

1. in proceedings which have as their object rightemin immovable property or tenancies of

immovable property, the courts of the Member Statghich the property is situated.

a)—HeweverHowever, in proceedings which have as their object tereanef immovable
property concluded for temporary private use faraximum period of six consecutive
months, the courts of the Member State in whichdéffendant is domiciled shall also have
jurisdiction, provided that the tenant is a natgeson and that the landlord and the tenant

are domiciled in the same Member Sfats;

() C.)
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2. in proceedings which have as their object thielitya of the constitution, the nullity or the
dissolution of companies or other legal persorsssociations of natural or legal persons, or of
the validity of the decisions of their organs, toairts of the Member State in which the
company, legal person or association has its Beatder to determine that seat, the court shall

apply its rules of private international law;

3. in proceedings which have as their object thielixa of entries in public registers, the courfs o

the Member State in which the register is kept;

4.  in proceedings concerned with the registrationatidity of patents, trade marks, designs, or
other similar rights required to be deposited gisteredjrrespective of whether the issue is
raised by way of an action or as a defertbe courts of the Member State in which the ditmos
registration has been applied for, has taken plaég under the terms ¢f..) an instrumenof the

Union or an international convention deemed to have takace.

Without prejudice to the jurisdiction of the Euegm Patent Office under the Convention on the
Grant of European Patents, signed at Munich ontbligc 1973, the courts of each Member
State shall have exclusive jurisdictifn.) in proceedings concerned with the registration or

validity of any European patent granted for that&t

5. in proceedings concerned with the enforcemejidgments, the courts of the Member State in

which the judgment has been or is to be enforced.
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SECTION 7

PROROGATION OF JURISDICTION

Article 23

1. If the partiesregardless of domicile;
have agreed that a court or the courts of a Mer8tae are to have jurisdiction to settle any
disputes which have arisen or which may arise imection with a particular legal relationship,
that court or those courts shall have jurisdigtiomess the agreement is null and void as to its
substantive validity under the law of that Member StatSuch jurisdiction shall be exclusive

unless the parties have agreed otherwibe.agreement conferring jurisdiction shall be either:

(@) inwriting or evidenced in writing; or

(b) inaform which accords with practices whick tharties have established between

themselves; or

! The following recital will be inserted: "The question as to whether a choice of court
agreement in favour of a court or the courts of advhber State is null and void as to its
substantive validity should be decided in accordandth the law of that Member State. The
reference to the law of the Member State of the sbo court should include the conflict of
laws rules of that State
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(c) ininternational trade or commerce, in a forimak accords with a usage of which the
parties are or ought to have been aware and whishah trade or commerce is widely
known to, and regularly observed by, parties taremts of the type involved in the

particular trade or commerce concerned.

2. Any communication by electronic means whichvdes a durable record of the agreement shall

be equivalent to ‘writing’.

(ex 3. deleted)

3. (ex4.)The court or courts of a Member State on whidtust instrument has conferred
jurisdiction shall have exclusive jurisdiction inyaproceedings brought against a settlor, trustee
or beneficiary, if relations between these persortbeir rights or obligations under the trust are

involved.

4. (ex 5.)Agreements or provisions of a trust instrument eaiig jurisdiction shall have no legal
force if they are contrary to Articles 13, 17 or, Bt if the courts whose jurisdiction they purport

to exclude have exclusive jurisdiction by virtueAoticle 22.

5.  An agreement conferring jurisdiction which formspart of a contract shall be treated as an

agreement independent of the other terms of the ctnact.

The validity of the agreement conferring jurisdiction cannot be contested solely on the

ground that the contract is not valid.
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Article 24

1.  Apart from jurisdiction derived from other piswns of this Regulation, a court of a Member
State before which a defendant enters an appeasaatidhave jurisdiction. This rule shall not
apply where appearance was entered to contediribdigtion, or where another court has

exclusive jurisdiction by virtue of Article 22.

2. In matters referred to in Sections 3, 4 an(d. 5, where the policyholder, the insured, the
injured party or a beneficiary of the insurance corract, the consumer or the employee is
the defendant, the court, before assuming jurisdiedon under paragraph 1, shall ensure that
the defendant is informed of his right to contesthe jurisdiction and of the consequences of

entering or not entering an appearance

SECTION 8

SUBSIDIARY JURISDICTION AND FORUM NECESSITATIS
Article 25
(deleted)

Article 26
(deleted)
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SECTION 9 (EX SECTION 8)

EXAMINATION AS TO JURISDICTION AND ADMISSIBILITY

Article 27 (ex Article 25)

Where a court of a Member State is seised of anakghich is principally concerned with a matter over
which the courts of another Member State have exclusiyarisdiction by virtue of Article 22, it

shall declare of its own motion that it has nogdiction

Article 28(ex Article 26)

1. Where a defendadbmiciled in one Member Statds sued in a court ginother Member State
and does not enter an appearance, the shattdeclare of its own motion that it has no

jurisdiction unless its jurisdiction is derived from the provisions of this Regulation.

2.  The courtshall stay the proceedings so long as it is notvehibat the defendant has been able to
receive the document instituting the proceedingsnoequivalent document in sufficient time to

enable him to arrange for his defence, or thatetessary steps have been taken to this end.

3.  Article 19 (...) of (...) Regulation (EC) No 1393(20of the European Parliament and of the
Council shall apply instead of (...) paragrapdf 2his Article if the document instituting the
proceedings or an equivalent document had to bertrdted from one Member State to another

pursuant tahat Regulation.
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»

Where (...) Regulation (EC) Nd393/2007s not applicable, Article 15 of the Hague
Convention of 15 November 1965 on the Service AthmfaJudicial and Extrajudicial
Documents in Civil or Commercial Matters shall gpipithe document instituting the
proceedings or an equivalent document had to bertrdtedabroad pursuant to that
Convention.

SECTION 10(EX SECTION 9)
L1S PENDENS— RELATED ACTIONS
Article 29 (ex Article 27)

Without prejudice to Article 32(2)vhere proceedings involving the same cause of metnal
between the same parties are brought in the colidiferent Member States, any court other
than the court first seised shall of its own motstay its proceedings until such time as the
jurisdiction of the court first seised is estabéidh

In cases referred to in paragraph%h&eémdt—se&ed—s#naﬂ—est&bhshﬁ*nsdmﬁen—wﬂlw

eupon request bg court

seised of the disputany other court seised shalvithout delay informthe former court of the
date(...) whenit was seisedccording to Article 33(...).

(ex 2.)Where the jurisdiction of the court first seiseastablished, any court other than the court
first seised shall decline jurisdiction in favodrtieat court.

(deleted

See footnote to Article 84
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Article 30(ex Article 28)

1.  Where related actions are pending in the cadrtsfferent Member States, any court other than

the court first seised may stay its proceedings.

2.  Wherethe action in the court first seisedpsnding at first instance, anyher courtthanthe
eeur firstseisednay also, on the application of one of the partiesline jurisdiction if the
court first seised has jurisdiction over the adionquestiorand its law permits the

consolidation thereof.

3.  For the purposes of this Article, actions aerded to be related where they are so closely
connected that it is expedient to hear and detertiiem together to avoid the risk of

irreconcilable judgments resulting from separatepedings.

Article 31
(deleted)

Article 32(ex Article 29)
1.  Where actions come within the exclusive jugtidn of several courts, any court other than the

court first seised shall decline jurisdiction ivdar of that court.

2. Without prejudice to Article 24, where a courtof a Member State on which an agreement
referred to in Article 23 confers exclusive jurisdction is seised, any court of another
Member State shall stay the proceedings until suctime as the court seised on the basis of

the agreement declares that it has no jurisdictiomnder the agreement.
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3.  Where the court designated in the agreement hastablished jurisdiction in accordance
with the agreement, any court of another Member St shall decline jurisdiction in favour

of that court.

4.  Paragraphs 2 and 3 shall not apply to mattersayerned by Sections 3, 4 and 5 when the
policyholder, the insured, the injured party or a beneficiary of the insurance contract, the
consumer or the employee is the claimant and the esement is not valid under those

Sections.

Article 33(ex Article 30)

1. For the purposes of this Section, a court slatldemed to be seised:

(@) atthe time when the document instituting the peatings or an equivalent document is
lodged with the court, provided that tblaimant has not subsequently failed to take the

steps he was required to take to have serviceteffeamn the defendant, or

(b) if the document has to be served before beingdddgth the court, at the time when it is
received by the authority responsible for servizeyided that thelaimant has not
subsequently failed to take the steps he was redjtirtake to have the document lodged

with the court.

The authority responsible for service referredrigoint (b) shall be the first authority receiving

the documents to be served.
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2.  The court®r authorities responsible for service referred tgeragraph 1 shall noté¢...) the
date(...) ofthe lodging of the document institutitige proceeding®r the equivalent document

or of the receipt of the documents to be served.

3.  (deletedy

Article 34

1. Where jurisdiction is based onArticle 3 and Articles 5to 7and where proceedings are
pending before a court of a third State at the timavhen a court in a Member State is seised
of an action involvingthe same cause of action and between the samegastthe

proceedings in thethird State the courtof the Member State mastaythe proceedings if:
@ (.)

(b) itisexpected that the court of the third State wil) give a judgment(...) capable of

recognition and, where applicable, enforcementiet Member Statgnd

(c) the court is satisfied that stayis necessary for the proper administration of jesfi..).?

See footnote to Article 84.

The following recital will be inserted: "When taking into account the proper administration
of justice, the court should assess all the circuargces of the particular case. This could
include the connections between the facts of theeand the parties and the third State in
question, the stage to which the proceedings in thied State have progressed by the time
proceedings are initiated in the court of the Memifgtate and whether or not the court of the
third State can be expected to give a judgment imith reasonable time.

This assessment could also include whether thertodfithe third State has exclusive
jurisdiction in the particular case in circumstansawhere a court of a Member state would
have exclusive jurisdiction."
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2. (.)

3.  The court magontinue theproceedingsat any time(...) if (...):
(@) the proceedings in the court of the third State themselves stayed or discontinued;

(b) it appears to the court that the proceedingshi@ court of the third State are unlikely to be
concluded within a reasonable timar,

(c) the continuation of the proceedingss required for the proper administration of jucsi

4.  The courshall dismiss the proceedings..) if the proceedings in the court of the third State
concluded and have resulted in a judgment capabteamgnition and, where applicable,

enforcement in the Member Stafethe court seised

5.  The court seised shall apply this Article on ggication by one of the parties or, when this is

possible under national law, of its own motion.

Article 34-0

1.  Where jurisdiction is based on Article 3 and Aricles 5 to 7 and where an action is pending
before a court of a third State at the time when &ourt in a Member State is seised of an
action which is related to the action in the thirdState, the court of the Member State may

stay the proceedings if:

(a) itis expedient to hear and determine the relad actions together to avoid the risk of

irreconcilable judgments resulting from separate poceedings,

(b) itis expected that the court of the third Sta¢ will give a judgment capable of
recognition and, where applicable, enforcement inte Member State of the court

seised, and

A recital will indicate that it will depend on the law of the Member State concerned whether
a judgment from a third State is capable of recogrion and, where applicable, enforcement
in that State.
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(c) the court is satisfied that the stay is necesyafor the proper administration of justice.
2. The court may continue the proceedings at anyrie if:

(a) it appears to the court that there is no longea risk of irreconcilable judgments;

(b) the proceedings in the court of the third Statearre themselves stayed or discontinued;

(c) it appears to the court that the proceedings ithe court of the third State are unlikely

to be concluded within a reasonable time; or

(d) the continuation of the proceedings is requiredor the proper administration of

justice.

3.  The court may dismiss the proceedings if the poeedings in the court of the third State are
concluded and have resulted in a judgment capabld cecognition and, where applicable,
enforcement in the Member State of the court seised

4.  The court seised shall apply this Article on ggication by one of the parties or, when this is

possible under national law, of its own motion.

1 See footnote to Article 34(4).
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Section 11 Ex Section 10

Provisional, including protective, measures

Article 35
(deleted)

Article 36 (ex Article 31)

Application may be made to the courts of a MemhlateSfor such provisional, including protective,
measures as may be available under the law oftilaée¢, even ifgrderthisRegulatierthe courts of

anotheMember State(...)" have jurisdiction as to the substance of the matte

See footnote to Article 84.
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CHAPTER Il

RECOGNITION (...) AND ENFORCEMENT

Article 37

(deleted)

Section 1

(...) RECOGNITION

(...)

Article 38

1. (...) A judgment given in a Member State shall be receghis the other Member States without
any special procedure being requirgd).

(...)
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2. Any interested party may, in accordance with the pocedure provided for in Subsection 2 of

3.

(...

Section 3, apply for a decision that there are norgunds for refusal of recognition as referred
to in Article 48.

If the outcome of proceedings in a court of a Menftate depends on the determination of an

incidental questionf refusal of recognition that court shall have jurisdictioreo that question.

)

Article 39

A party who wishes to invoke in a Member Sigtelgmengiven in another Member State

(...) shall produce:

(@) acopy of the judgment which satisfies thed@mns necessary to establish its

authenticity and

(b)(...) a certificate issue@ursuant to Article 64-1.

The court or authority before which a judgment gven in another Member State is invoked
may, where necessary, ask the party invoking it tprovide, in accordance with Article 69, a
translation and/or a transliteration of the content of the certificate referred to in
paragraph 1. If the court or authority cannot proceed without a translation of the judgment
itself, it may require such a translation instead bthe translation of the contents of the

certificate.
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Article 39-1 (Article 39(3) of the Commission propsal)

The courtor any other authority before whicka judgmengiven in another Member Statels

invoked may suspertlde proceedings, in whole or in part:
(a) if the judgment is challenged in the Member Statrigin; or

(b) if an applicationhas been submittedfor a decision that there are no grounds for refuskof
recognition as referred to in Article 48 or for a decision that the recognition is to be refused
on the basis of those grounds.

Subsection 2
Enforcement*

Article 39-2 (Article 38(2) of the Commission propsal)

A judgment given ia Member State which is enforceable in that Sta#dl §le enforceable in another
Member State without the need for a declaratioardgbrceability.

The following recital will be inserted: "A party challenging the enforcement of a judgment
given in another Member State should, to the extpossible, in accordance with the legal
system of the Member State addressed, be ableviaki, in the same procedure, in addition to
the grounds of refusal provided for in this Reguiah, the grounds of refusal available under
national law and within the time limits laid dowmithat law.

However, the recognition of a judgment should oridg refused if one or more of the grounds
provided for in this Regulation are preseht
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Avrticle 40

An enforceable judgment shall carry with it by cern of law the power to proceed to any protective
measures which exist under the law of the Memizge &tdressed

Article 41

1. Subject to the provisions of tl8ection the procedure for the enforcement of judgmentsrgin
another Member State shall be governed by the falwveoMember Stateddressed A judgment
given in a Member State which is enforceable inMleenber Stataddressedshall be enforced
there under the same conditions as a judgment givémat Member State.

2.  Notwithstanding paragraph 1, the grounds ofisaf orof suspension of enforcement under the
law of the Member Statddressedshall apply in so far as they are not incompatible withhe

grounds referred to in Article 48.

3. The party seeking the enforcement of a judgment gen in another Member State shall not
be required to have a postal address in the Membetate addressed. Nor shall that party be
required to have an authorised representative in ta Member State addressed unless such a

representative is mandatory irrespective of the nadnality or the domicile of the parties.
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Article 42

For the purposes of enforcemenaiNember State of a judgmegiten in another Member

State the applicant shall provide the competent enforeet authorities with:

(@) a copy of the judgment which satisfies the tamn$ necessary to establish its authenticity;

and

(b) the certificatassued pursuant to Article 64-1certifying that the judgment is enforceable
indicating, where applicable, under which conditiors, andcontaining an extract of the
judgment as well asvhere appropriate, relevant information on the recoverable costs of

the proceedings and the calculation of interest.

For the purposes of enforcement in a MembeteStha judgmengiven in another Member
State ordering a provisional, including protective, measure, the applicant shall provide th

competent enforcement authorities with

(@) a copy of the judgment which satisfies the tamm$ necessary to establish its authenticity;

and
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(b) the certificatassued pursuant to Article 64-1 containing a description of the measure

and certifying
() that the court has jurisdiction as to the swygte of the mattef...)

(i) that the judgment is enforceable in the Member Ste of origin indicating, where

applicable, under which conditions.

(c) where the measure was ordered without the defdant being summoned to appear,

proof of service of the judgment.

3.  The competeminforcementauthority may, where necessargquire the applicant to provide a
translation or a transliteration of the contardf thecertificate referred to in point (b) of

paragraphs 1 and 2 in accordance with Article 69.

4. The competergnforcementauthority may(...) require the applicant to provide a translation of
the judgmenin accordance with Article 69 only if it cannot praceed without a translation of

the judgment itself.
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1.

Article 42-2

Where enforcement is sought of a judgment given another Member State, the certificate
issued pursuant to Article 64-1 shall be served aime person against whom enforcement is
sought prior to the first enforcement measuré. The certificate shall be accompanied by the

judgment, if not already served on that person.

Where the person against whom enforcement is sght is domiciled in a Member State
other than the Member State of origin, he may requst a translation of the judgment in
order to contest the enforcement if the judgment isiot written in or accompanied by a

translation into either of the following languages:
(a) alanguage which he understands, or

(b) the official language of the Member State in wich he is domiciled or, if there are
several official languages in that Member State, thofficial language or one of the

official languages of the place where he is domied!.

Where the translation of the judgment is requestedinder the first subparagraph, no
measures of enforcement may be taken other than ptective measures until that

translation has been provided to the person againsthom enforcement is sought.

This paragraph shall not apply if the judgment hasalready been served on the person
against whom enforcement is sought in one of theriguages mentioned in the first

subparagraph or accompanied by a translation into ne of those languages.

The following recital will be inserted:“In order to inform the person against whom
enforcement is sought of the enforcement of a judgmh given in another Member State, the
certificate established under this Regulation, ieoessary accompanied by the judgment,
should be served on that person in reasonable timéore the first enforcement measure. In
this context, the first enforcement measure shouhegan the first enforcement measure after
service.”
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3.  This Article shall not apply to a protective meaure in a judgment or when the person
seeking enforcement proceeds to protective measurn@saccordance with Article 40.

Avrticle 43

(deleted)

Article 44

1. Inthe event of an application faefusal of enforcement of a judgment pursuant to
Subsection 2 ofSection 3 thecourt in the Member Stateddressedmay, on application by the

person against whom enforcement is sought

(@) limit the enforcement proceedings to protectiveasurespr
(b) make enforcement conditional on the provisibsuch security as it shall determine; or
(c) suspend, either wholly or in part, the enfonemtproceedings

2.  Thecompetent authoritin the Member State addressedhall, on application by thperson
against whom enforcement is soughsuspend the enforcemgmbceedingswhere the

enforceability othe judgment is suspended in the Member State ofrorigi
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Sub-Section 3

(...) Refusal of recognition and enforcement

Subsection 1

Refusal of recognition

Article 45

(deleted)

Article 46

(deleted)

Article 47 (ex Article 33)
(deleted)
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Article 48(ex Article 34)

1. On application by any interested party, the recgnition of a judgmenthall(...) berefused:

@)

(b)

(©

(d)

(€)

if suchrecognition is manifestly contrary to public pgli@rdre publig in the Member
Stateaddressed

wherethe judgment was given in default of appearance, if the defahdeas not served
with the document which instituted the proceediogwith an equivalent document in
sufficient time and in such a way as to enable tararrange for his defence, unless the
defendant failed to commence proceedings to clggi¢ine judgment when it was possible
for him to do so;

if the judgment is irreconcilable with a judgment given (...) between the same parties
in the Member State addressed;

if the judgment is irreconcilable with an earlier judgment given in anotherMember
State or in a third State involving the same cadsetion and between the same patrties,
provided that the earlier judgment fulfils the cdiwhs necessary for its recognition in the
Member Stateddressed;

if the judgment conflicts with:

(i) Sections 3, 4 and 5 of Chapter Il to the exterthat the policyholder, the insured,
the injured party, the beneficiary of the insurancecontract, the consumer or the

employee was the defendant; or

(i) Section 6 of Chapter II.
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2. Inits examination of the grounds of jurisdiction referred to in paragraph 1(e), the court to
which the application was submitted shall be bountby the findings of fact on which the

court of origin based its jurisdiction.

3. Without prejudice to paragraph 1(e), the jurisdiction of the court of origin may not be
reviewed. The test of public policy referred to inparagraph 1(a) may not be applied to the

rules relating to jurisdiction.

4.  The application for refusal of recognition shalbe made in accordance with the procedures

provided for in Subsection 2 and, where appropriateSection 4.
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Article 49(ex Article 37)
(deleted)

Article 50(ex Article 38)

Subsection 2
REFUSAL OF ENFORCEMENT

Article 50-1

The enforcement of a judgment shall, on applicatioy the person against whom enforcement is

sought, be refused on one of the grounds referred tin Article 48.
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(...

)

Article 51 (ex Article 39)

The applicatioffior refusal of enforcementshall be submitted to the cowiftthe Member State
addressed communicatedby that Member State to the Commission in accareavith Article
87(d)

The procedure for refusal of enforcement shalin so far as it is not covered by this

Regulation, be governed by the law of the Member Ste addressed.

The applicant shall provide the court with a cog of the judgment and, where necessary, a

translation and/or transliteration of the judgment.

The court may dispense with the production of thelocuments referred to in the first
subparagraph if it already possesses them or if @onsiders it unreasonable to ask the
applicant to provide them. In the latter case, theourt may request the other party to

provide the documents.

The party seeking the refusal of enforcement of aiggment given in another Member State
shall not be required to have a postal address imé Member State addressedNor shall

that party be required to have an authorised represntative in the Member State addressed
unless such a representative is mandatory irrespage of the nationality or the domicile of

the parties.
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Article 52
(deleted)

Article 53(ex Article 55)

(deleted)

Article 54 (ex Article 41)

The court shall decide on the application for refual of enforcement without delay.

Article 55(ex Article 42)

(deleted)
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Article 56 (ex Article 43)
1. The decision on the applicatitor refusal of enforcement(...) may be appealed against by

either party.

2. The appeal is to be lodged with the cafithe Member Staddressedcommunicatedby
that Member State to the Commission in accordantteAwvticle 87(e)

()
Article 57 (ex Article 44)

Thedecisiongiven on the appeal mayly be contestedl..) by anappeal+eferra-toinannexd/
(...) where communicated by the Member State concerned to the Commissiacdordance with

Article 87().

Article 58(ex Article 45)

(deleted)

Article 59(ex Article 46)

1. The courto whichan application for refusal of enforcement is submited or the court which
hearsan appeal lodged under Article 86Article 57may (...) stay the proceedingsah
ordinary appeal has been lodged against the judgmexq...) in the Member State of origor
if the time for such an appeadhas not yet expired. In the latter case, the courhay specify

the time within which such an appeal is to be lodge
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2. Where the judgment was given in Cyprus, Irelandr the United Kingdom, any form of

appeal available in the Member State of origin shébe treated as an ordinary appeal for

the purposes of paragraph 1.

()

Article 60(ex Article 47)
(deleted)

Article 61(ex Article 48)
(deleted)

Article 62(ex Article 50)
(deleted)

Article 63(ex Article 52)
(deleted)
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Section 4

Common provisions

Article 64

Under no circumstances may a judgment given in e State be reviewed as to its substance in the

Member Stataddressed

Article 64-1

The court of origin shall, at the request of any iterested party, issue the certificate using the

form set out in Annex |.

Article 65

(deleted)

Article 66

1. If ajudgment contains a measure or an order wisahot knownn the law ofthe Member State
addressedthat measure or order shall,to the extent possiblbe adapedto one known ithe
law of that Member Statewhich has equivalent effects attached to it andypes similar aims

and interests

The adaptation shall not lead to effects going bend those provided for in the law of the

Member State of origin.
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2. Any party may challenge the adaptation of the nasure or order before a court.

3.  If necessary, the party invoking recognition oseeking enforcement may be required to

provide a translation and/or a transliteration of the judgment.

Article 67 (ex Article 49)

A fereigajudgment given in a Member State which ordegs-g&g&rpayment by way of a penalty
shall be enforceable in the Member State @ddressed only ifthe amount of the paymefit.) has

(...) been finally determined by the co(rt.) of origin.

Article 68(ex Article 51)

No security, bond or deposit, however describedll &fe required of a party who in one Member State
applies for enforcement of a judgment given in hkapMember State on the ground that he is a foreign

national or that he is not domiciled or residenth@Member Stataddressed
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Article 69

1. When a translatioand/or a transliteration is required under this Regudat, such
transliterationand/or translation shall be into the official languagéthe Member State
concerned or, where there are several official laages in that Member State, into the official
language or one of the official languages of cqurdceedings of the place wheré.a)
judgmeniven in another Member Stateis invoked or an application is made, in accordanc

with the law of that Member State.

2.  For the purposes of the forms referred to itickes64-1and71-1, translationsand/or
transliterations may also be into any other offid@nguage or languages of the institutions of

the Union that the Member State concerned has atekitit can accept.

3.  Any translation made under this Regulation kbaldone by a person qualified to do translations

in one of the Member States.
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CHAPTER IV

AUTHENTIC INSTRUMENTS AND COURT SETTLEMENTS

Article 70(ex Article 57)

1. (...)An authentic instrumemwhichis enforceable in one Member State shal) be (...)enforced
in the other Member Statés.) in accordance witlsection 2of Chapter 11l (...) Enforcement of
the authentic instrument may be refused only if sut enforcement is manifestly contrary to

public policy (ordre publig of the Member State addressed.

2. (ex 3.)Theauthentic instrument produced must satisfy the conditiorergary to establish its

authenticity in the Member State of orig(n.)

3. (ex4.)(...) Subsection 2 of Section 3 and Sectionod Chapter lll, respective)yshall apply as
appropriate(...)

Article 71(ex Article 58)

A court settlement which (.ig) enforceable in the Member State of origin shal...) enforced in the

other Member Statashder the same conditioas authentic instruments..)

Article 71-1

The competent authority of the Member State of origh shall issue, at the request of any
interested party, the certificate using the form seout in Annex Il containing a summary of the
enforceable obligation recorded in the authentic istrument or of the agreement between the

parties recorded in the court settlement
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CHAPTER V

GENERAL PROVISIONS

Article 72

No legalisation or other similar formality shall bequiredfor documents issued in a Member State

in the context of this Regulation.

Article 73(ex Article 59)

1. Inorder to determine whether a party is dolicin the Member State whose courts are seised

of a matter, the court shall apply its internal law

2. If aparty is not domiciled in the Member Stadgose courts are seised of the matter, then, in
order to determine whether the party is domicilednother Member State, the court shall apply

the law of that Member State

Article 74(ex Article 60)

1. For the purposes of this Regulation, a compmarother legal person or association of natural or

legal persons is domiciled at the place wherestit®
(@) statutory seat, or
(b) central administration, or

(c) principal place of business.
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2. For the purposes Glyprus, Ireland and the United Kingdom ‘statutory seat’ means the
registered office or, where there is no such offingwhere, the place of incorporation or, where

there is no such place anywhere, the place unddathof which the formation took place.

3. In order to determine whether a trust is dolmitin the Member State whose courts are seised of

the matter, the court shall apply its rules of atévinternational law.

Article 75(ex Article 61)

Without prejudice to any more favourable provisiohgational laws, persons domiciled in a Member
State who are being prosecuted in the criminaltsafranother Member State of which they are not
nationals for an offence which was not intentiopatbmmitted may be defended by persons qualified
to do so, even if they do not appear in person. é@n the court seised of the matter may order
appearance in person; in the case of failure teap@ judgment given in the civil action witholué t
person concerned having had the opportunity tongedor his defence need not be recognised or

enforced in the other Member States.

10609/12 ADD 1 BS/FC/dd 54
ANNEX DG D 2A EN



10609/12 ADD 1 BS/FC/dd 55
ANNEX DG D 2A EN



1.

Article 76(ex Article 65)

The jurisdiction specified in Article 6(2) aAditicle 11 in actions on a warranty guarantee or

in any other thirgarty proceedings may-adie resorted te-Sgrany-—~A bstria-and-Hunga g the

Member Statementionedin the list established by the Commission in accordaeaowith point
(b) of Article 88(1) only in so far as permitted under national lanpeksondomiciled in
another Member Statemay beinvited to join the proceedingsbefore the court®of those

Member States pursuant to the rules on tipiadgty notice referred to ithe aforementioned list

Judgments given mMember State by virtue of Article 6(2) or Articld shall be recognised

and enforcedn accordance with Chapter Il in any other Member State(...). Any effects
which judgments given ithe Member Stategnentioned in the list referred to in paragraph 1
may haveaccording to the law of those Member Statesn thirdparties by application of

(...) paragraph 1 sha(l..) be recognised iall Member States
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3. The Member States mentioned in the list refereto in paragraph 1 shall, in the framework
of the European Judicial Network in civil and commecial matters, provide information on
how to determine, in accordance with their nationalaw, the effects of the judgments

referred to in the second sentence of paragraph 2.

CHAPTER VI

TRANSITIONAL PROVISIONS

Article 77 (ex Article 66)

1. This Regulation shall apply only to legal predmgs instituted...) to documents formally
drawn up or registered as authentic instrumantsto court settlements approved or

concludedon or after the date of...) application thereof.

2. Notwithstanding Article 92, Regulation (EC) No 44/2001 shall continue to govern

judgments given in legal proceedings instituted, dmments formally drawn up or registered
as authentic instruments and court settlements apved or concluded before the date of

application of this Regulation and which fall within the scope of that Regulation.
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CHAPTER VII

RELATIONSHIP WITH OTHER INSTRUMENTS

Article 78(ex Article 67)

This Regulation shall not prejudice the applicatidprovisions governing jurisdiction and the
recognition and enforcement of judgments in speaifatters which are contained in (...) instruments

of the Unionor in national legislation harmonised pursuantuchsinstruments.

Article 79(ex Article 68)

1. This Regulation shall, as between the MembeeStaupersede the Brussels Convention, except
as regards the territories of the Member Stateshwaill within the territorial scope of that
Convention and which are excluded from this Regutgbursuant to Articl@55 of the Treaty.

2. Inso far as this Regulation replaces the pionssof the Brussels Convention between the
Member States, any referencdhat Convention shall be understood as a referend@do t

Regulation.
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Article 80(ex Article 69)

Subject toArticles 81 and 82this Regulation shall, as between the MembeeSiaupersede the
fellewing conventionsne = : ‘ 22 hat cover the same matters

as those to which this Regulation applies. In gaifir, the conventions mentionedtie list

established by the Commission in accordance with pd (c) of Article 88(1) shall be superseded.

Article 81 (ex Article 70)

1. The (...) conventions referred to in Arti@8 shall continue to have effect in relation to matte

to which this Regulation does not apply.

2. They shall continue to have effect in respépiadgments givenof (...) authentic instruments
established and of court settlements approved or ocluded beforethe-entry-inteforce-etthis
Regulatienthe date of entry into force of Regulation (EC) Na@t4/2001

Article 82(ex Article 71)

1. This Regulation shall not affect any convergitmwhich the Member States are parties and
which in relation to particular matters, governgdiction or the recognition or enforcement of

judgments.
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2.

With a view to its uniform interpretation, pgraph 1 shall be applied in the following manner:

(@)

(b)

this Regulation shall not prevent a court Member State which is a party to a convention
on a particular matter from assuming jurisdictioraccordance with that convention, even
where the defendant is domiciled in another Men8iate which is not a party to that
convention. The court hearing the action shalgng event, apply Articl@8 of this

Regulation;

judgments given in a Member State by a coutthéexercise of jurisdiction provided for in
a convention on a particular matter shall be ressghand enforced in the other Member

States in accordance with this Regulation.

Where a convention on a particular matter to wibiath the Member State of origin and
the Member State addressed are parties lays domditioms for the recognition or
enforcement of judgments, those conditions shallyapn any event, the provisions of this

Regulationon (...) recognition and enforcement of judgments may lpdieqh

Article 83(ex Article 72)

This Regulation shall not affect agreements by WiMiember State§..), prior to the entry into force
of (...) RegulationEC) No 44/2001undertook pursuant to Article 59 of the Brussels Conventioh

to recognise judgments given, in particular in ofentracting States to that Convention, against

defendants domiciled or habitually resident iniedtbountry where, in cases provided for in Artidle

of that Convention, the judgment could only be fdech on a ground of jurisdiction specified in the

second paragraph of Article 3 of that Convention.
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Article 84

1. This Regulation shall not affect the applicatiortled Convention on jurisdiction and the
recognition and enforcement of judgments in cindl @ommercial matters, done at Lugano on
30 October 2007.

2. This Regulation shall not affect the applicatiorof the Convention on the Recognition and

Enforcement of Foreign Arbitral Awards, done at NewYork on 10 June 1958,

The following recital will be inserted: "This Regulation should not apply to arbitration.
Nothing in this Regulation should prevent the cosrof a Member State, when seised of an
action in a matter in respect of which the partibave made an arbitration agreement, from
referring the parties to arbitration or from staymor dismissing the proceedings and from
examining whether the arbitration agreement is niahd void, inoperative or incapable of
being performed, in accordance with their nationkaw .

A ruling given by a court of a Member State asvitnether or not an arbitration agreement is
null and void, inoperative or incapable of being ermed should not be subject to the rules of
recognition and enforcement of this Regulation, r@glless of whether the court decided on
this as a principal issue or as an incidental quiest.

On the other hand, where a court, exercising juttistion under this Regulation or under
national law, has determined that an arbitration egement is null and void, inoperative or
incapable of being performed, this should not prev¢hat the court’s judgment on the
substance of the matter be recognised and, as #iseanay be, enforced in accordance with
this Regulation. This should be without prejudice the competence of the courts of the
Member States to decide on the recognition and eocémnent of arbitral awards in accordance
with the Convention on the Recognition and Enforcemt of Foreign Arbitral Awards, done at
New York on 10 June 1958, which takes precedencer dlvis Regulation.

This Regulation should not apply to any action ancillary proceedings relating to, in
particular, the establishment of the arbitral trimal, the powers of the arbitrators, the conduct
of the arbitration procedure or any other aspectssoich a procedure, nor to any action or
judgment concerning the annulment, review, appeacognition and enforcement of an
arbitral award."
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3.  This Regulation shall not affect the applicatiorof bilateral conventions and agreements
between a third State and a Member State concluddakfore the date of entry into force of
Regulation (EC) No 44/2001 and which concern mattsrgoverned by this Regulatiort.

CHAPTER VI

FINAL PROVISIONS

Article 85
(deleted)

The following recital should be inserted: 'Without prejudice to the obligations of the Member
States under the Treaty, this Regulation should madtect the application of bilateral
conventions and agreements between a third Stateé atMember State concluded before the
date of entry into force of Regulation (EC) 44/20@ihd which concern matters governed by
this Regulation’
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Article 86
The Member States shall provide, within the frantewbthe European Judicial Network in civil and
commercial matters established by Decision 200¥BYY(...), with a view to makinthe
information available to the public, a description of natiomales and procedures concerning
enforcement, including authorities competent fdossement, information on any limitations on

enforcement, in particular debtor protection rukasd limitation or prescription periods.

The Member States shall keep this information paentdy updated.

Article 87

By [...J%, the Member States shall communicate to the Cosionis

@ ()
) ()
© ()
; OJ L 174, 27.6.2001, p. 25.

12 months before the date of application of the Redation.
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(d) the courts to which the application fiafusal of enforcementis to be submitted pursuant to
Article 51 (1);

(e) the courts with which an appeal against theision on the application foefusal of

enforcementis to be lodged pursuant to Article 56 (2);
(f)  the courts with whichrgy further appeal is to be lodged pursuant to Artisle

(g) thelanguages accepted for translations offtinens as referred to in Article 69.

The Commission shall make the information pubbefgilable through any appropriate means, in
particular through the European Judicial Networkadwil and commercial matters established by
Decision 2001/47/&C.

Article 88(ex Article 74)

1. The Member States shall notify the Commission o
(@) the rules of jurisdiction referred to in Articles 4(2) and 4a(2),
(b) the rules on third party notice referred to in Article 76, and

(c) the conventions referred to in Article 80.

2.  The Commission shall, on the basis of the notfitions by the Member States, establish the

corresponding lists.

3. The Member States shall notify the Commission @fny subsequent changes to those lists.

The Commission shall amend the lists accordingly.
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4. The Commission shall publish the lists and anyubsequent amendments in th©fficial

Journal of the European Union

5. The Commission shall make all information notifed in accordance with paragraphs 1 and

3 publicly available through any other appropriatemeans, in particular through the

European Judicial Network in civil and commercial matters.

Article 88-1 (Article 88(2) of Commission proposal)

The Commission may adopt, by means of delegatedraatcordance with Articles %hd 91

amendments to Annexes | and Il ¢..).

Article 89

1. The powers to adopt the delegated acts refeoréd Article 88-1 shall be conferred on the
Commission for an indeterminate period of time.

2. As soon as it adopts a delegated act, the Casionishall notify it simultaneously to the
European Parliament and to the Council.

3. The powers to adopt delegated acts are conferrede Commission subject to the conditions
laid down in Articles 90 and 91.

The following recital will be inserted: "The power to adopt acts in accordance with

Article 290 of the Treaty on the Functioning of theuropean Union should be delegated to the
Commission in respect of amendments to Annexesd &irto this Regulation. It is of

particular importance that the Commission carry oappropriate consultations during its
preparatory work, including at expert level. The @mission, when preparing and drawing-up
delegated acts, should ensure a simultaneous, tinegld appropriate transmission of relevant
documents to the European Parliament and Council".
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Article 90

1. The delegation of power referred to in Artid8-1 may be revoked at any time by the
European Parliament or by the Council.

2. The institution which has commenced an intepracedure for deciding whether to revoke
the delegation of power shall endeavour to infon@ other institution and the Commission
within a reasonable time before the final decis®iiaken, indicating the delegated powers
which could be subject to revocation and possiésons for a revocation.

3. The decision of revocation shall put an endh® delegation of the powers specified in that
decision. It shall take effect immediately or dager date specified therein. It shall not affect
the validity of the delegated acts already in foitshall be published in th@fficial Journal
of the European Unian

Article 91

1. The European Parliament and the Council maycblbjethe delegated act within a period of
two months from the date of notification. At thatietive of the European Parliament or the
Council this period shall be extended by two months

2. If, on expiry of that period, neither the EurapeParliament nor the Council has objected to
the delegated act it shall be published in@igcial Journal of the European Unicend shall
enter into force at the date stated therein.

The delegated act may be published in@igcial Journal of the European Unioand enter
into force before the expiry of that period if tBeropean Parliament and the Council have
both informed the Commission of their intention tmtaise objections.

3. If the European Parliament or the Council olsject a delegated act, it shall not enter into
force. The institution which objects shall state teasons for objecting to the delegated act.

10609/12 ADD 1 BS/FC/dd 66
ANNEX DG D 2A EN



Article—7B5-{deleted)
Article 91-1

By [....]" at the latest the Commission shall present a repbon the application of this Regulation
to the European Parliament, the Council and the Eunpean Economic and Social Committee.
That report shall include an evaluation of the pogble need for a further extension of the rules on
jurisdiction to defendants not domiciled in a Membe State taking into account the operation of
this Regulation and possible developments at inteational level. If necessary, the report shall be

accompanied by proposals for adaptation.

Article 92
This Regulation shall repeal Regulation (EC) No2d®1. References to the repealed Regulation shall
be construed as references to this Regulation hat ke read in accordance with the correlation

tableset outin Annexill .

2. ()

Seven years after the date of application oR&gulation.
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Article 93(ex Article 76)

This Regulation shall enter into force thre twentieth day following that of its publicationthe

Official Journal of the European Union

It shall apply from [...]*, with the exception of Articles 87 and 88, whichhall apply from [...]%

This Regulatiorshall bebinding in its entirety and directly applicabletire Member States

accordance with the Treatieskeaty-establishing-the-Eurepean-Community
Done at [...]

For the European Parliament For the Council

The President The President

! 24 months after the entry into force of the Reguléon.

2

12 months before the date of application of the €yulation.
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