DEPARTMENT OF THE ARMY
UNITED STATES ARMY CENTRAL
CAMP ARIFJAN, KUWAIT
APO AE 09306

REPLY TO
ATTENTION OF

ACOP-AV 20 August 2015

MEMORANDUM FOR Commanding General, United States Army Central, Camp Arifjan,
Kuwait, APO AE 09306

SUBJECT: (ShRditeto-tSAmbddssde) Informal AR 15-6 Investigation Findings:and
Recommendations for the Al Hawijah ISIL VBIED Factory strike, 02 June 2015

1. (SAHREEFO-E5A-NMESE) Purpose. On 21 July 2015, BGen KevinJ. Killea appointed me an
investigating officer (I0) pursuant to AR 15-6 to conduct an informal investigation into the facts
and circumstances surrounding the authorization of a kinetic engagement conducted against a
VBIED (vehicle-borne improvised explosive device) factory in Al Hawijah, Iraq on 02 June
2015. After careful review of all available evidence, I find that it is probable that the attack
resulted in civilian casualties but that the engagement was properly conducted under the Laws of
Armed Conflict and the applicable Rules of Engagement.

2. (SHREEFOESATRIS) Backoround. On 0221037 June 20158)(1)1 4a, (b)(1)1.4c, (b)(1)1 4

(b)(1)1.4a, (b)(1)1.4c, (b)(1)1.4g conducted a deliberate strike against the “Al Hawijah
ISIL VBIED Factorg)(1)1 fcin Al Hawijah, Irag. I (b)(1)1.4a, (b)(1)1 4g
(b)(1)1.4a, (b)(1)1.4g

(b)(1)1 4a, (b)(1)1.4g | The bombs triggered a large secondary explosion that caused
damage to siructures beyond the. facility outline.” Post-strike assessments indicate that in the
area surrounding the blast, 111 buildings were confirmed destroyed. 75 buildings sustained
severe damage, 86 buildings sustained moderate damage, and 160 buildings sustained light
damage. Additionally, in a residential area located approximately 500 feet north of the target
area 25 buildings were confirmed destroyed, 52 buildings sustained severe damage, 68 buildings
sustained moderate damage. and 103 buildings sustained light drem:lage.3

3. (U) Facts. The following sub-paragraphs chronologically detail facts derived from
information collected throughout the duration of this investigation.

a. (87REE) The Al Hawijah ISIL VBIED Factory was nominated as a target based on

(b)(1)1.4a, (b)(1)1.4c

VBIED factory. Fous1)1.4a, (b}(1)jpﬂports variously identified the facility as an ISIL [ED and

! Exhibit 1 - Target Pack 042TRS4475 RT0O01
2 Exhibit 2 - Strike 2 June 15 VBIED Factory Impact Video
* Exhibit 3 - OIR Daily BDA Update, 05 June 2015
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VBIED factory and weapons cache. | (b)(1)1.4a, (b)(1)1.4c, (b)(1)1.4g

(b)(1)1.4a, (b)(1)1.4c, (b)(1)1.49

(b)(1)1 4

a, (b)(1)1.4c, (l_;{)mddjtionally, JIEDDO determined that the physical characteristics of the facility,
such as its warchouse buildings with drive-through access, indicated that the facility is used for
VBIED production.”

(b)(1)1.4a, (b)(1)1.4c, (b)(1)1.4q

(4) (S#"BEE) Central Intelligence Agency (CIA) — Concur with Comments. Confirmed
likely ISIL affiliation based on four HUMINT sources, but noted the potential for collateral
damage based on the adjacent residential neighborhood.

C. (ShRd—ta-Siettes) On 28 May 2015 the target went to the Target Development
Working Group (TDWG) and was approved for further development.®

d. (SHRF-EOUSAHRIS) On 29 1500C May 2015 the[ 14 |JAL HAWIJAH ISIL
VBIED FACTOR W1)1}q1Z) CITF” target was briefed for validation at the Joint Targeting

Coordination Board (JTCB) by the Combined Joint Task Force — Operation INHERENT
RESOLVE (CJTF-OIR) CI2T (Intelligence Targeting directorate).” The target was validated for
subsequent briefing at the next Joint Targeting Approval Board (JTAB).

€. SRS AFYEY) On 29 1800C May 2015 the “AL HAWIJAH ISIL VBIED

4 Exhibit 4 - Hawijah Intel Source Document
3 Exhibit 5 - Intel Commun ity Vetting Docurnent

§ Exhibit 6 - TDWG, 28 MAY 15,[_butyidc JHAWIJAH VBIED FACTORW(1)1 e

7 Exhibit 7 - JTCB, 29 MAY HAWIJAH IED

2
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FACTORYH(1)13d7Z” target was briefed to the Commander, CJTF-OIR for strike approval in the
Joint Target Approval Board.®> The Commander, CJTF-OIR approved the target and directed
that it proceed as a “Paper” Joint Integrated Prioritized Target List (JIPTL) for expedited strike.’
As aresult, on 30 May 2015 CJTF-OIR requested the addition of the Al Hawijah ISIL VBIED

factory target [ B)(1)1 4a |
[ (b)(1)1.4a ]

[ (SYREETOTUSATIRKS) The Target Pack produced by the Combined Air Operations
Center (CAOC) included both United States Air Force Central (USAFCENT).and
USCENTCOM analysis of the target| (b)(1)1 4a
| (b)(1)1 4a | The target was classified as “Not Dual-Use,”
meaning it did not serve both a both a military and civilian purpose or function. |  ()1)14a |

(b)(1)1.4a
g. (SHREEFO-ESA-HRIES) On 31 May 20135, the paper JIPTL for the target was approved

by the Deputy Commander, Combined Forces Air Component Command (DCFACC) at the
CAOC and forwarded to the CITF-OIR Deputy Commander-Air (DCOM-A). He approved it
the same day for strike on 02 June 2015."* The Hawijah taf%et was subsequently added to the 31
May 15 CJTF-OIR daily Fragmentary Order (FRAGORD).!

h. (S#REFFET87RIES) On 01 1400Z JUN 15 the strike package mass brief was
presented to the CAOC representatives | (b)(1)14a |
Specifically briefed was the JDPI sort by aircraft and type of munition.

1. (SHREFO-HSARES) The target was briefed at the 01 June 201 - Fires and
Effects Synchronization Board (b)(1)1.4a, (b)(1)1.4g
Jr (SR E-rSreh=SE) On 02 09467 JUN 15 the AFCENT CAQOC Battle Director

sent the 5Ws for Hawijah mission success to the USAFCENT Commanding General.®

k. SMRIELLOSA—IRIS) At the 05 June 2015 OIR Daily Battle Damage Assessment
(BDA) Update. USCENTCOM briefed that the target was confirmed destroyed but also that
there was “confirmed collateral damage.” Post-strike assessments from 03 June 2015 indicated

¥ Exhibit 8 - JTAB, 29 MAY 15

? Exhibit 9 - Email- More Hawijah questipns{10 U.s.C. 130b, kb)(6)

10 Exhibit 10 - Email- (b)(1 )-1_4a|Paper JIPTL Nomination

'! Exhibit 1 - Target Pack| (b)(1)1 4c |

'* Exhibit 10 - Email- [()(1)1.4a]Paper JIPTL. Nomination

13 Exhibit 11 -CITF_OIR 31 MAY 15 DAILY FRAGO

4 phibit 12 - Traq Strike Package (8] 1)1]Mass Brief

'* Exhibit 13 - 01 Jun Fires and Effects Synch Board

16 Exhibit 14 - 5Ws CFACC Deliberate Strike Package #1 -[(b)(1)1.4a] 02 JUN 2015

%
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that in the area surrounding the target 111 buildings were confirmed destroyed, 75 buildings
sustained severe damage, 86 buildings sustained moderate damage, 160 buildings sustained light
damage. and 9 buildings had no damage.!” The BDA also showed that in a residential area
located approximately 500 feet north of the target 25 buildings were confirmed destroyed, 52
buildings sustained severe damage, 68 buildings sustained moderate damage, and 103 buildings
sustained light damage.'®

4. (U) Findings. The sub-paragraphs below answer the questions per the “Scope of the
Investigation™ in the appointment orders.

a. (SHREETOTISAIRKESY Who authorized the engagement? The “AL HAWIJAH ISIL
VBIED FACTOR Ybj(1)1 §dZ” target engagement was authorized by the Commander, CJTF-OIR
in the Joint Targeting Approval Board on 29 1800C May 2015.

b. (U) Was the engagement properly conducted under the Laws of Armed Conflict, 1o
include military necessity and proportionality? Yes.

(1) Rt SAetiety) Military Necessity. The strike against the Al Hawijah
ISIL VBIED Factory was conducted in accordance with the principle of military necessity.
According to the Laws of Armed Conflict, “military necessity includes two elements: (1) a
military requirement to undertake a certain measure, (2) not forbidden by the laws of war.”’
The body of intelligence collected on the Al Hawijah ISIL VBIED Factory showed its purpose
and use as an active ISIL VBIED and IED factory and weapons cache, which made it a lawful
military target per the Rules of Engagcment.m The military requirement was determined by the
assessment that its destruction would “moderately degrade ISIL ability to produce VBIEDs
supporting offensive operations within the TRV [Tigris River Valley].”' The target was also
not forbidden by the laws of war: it was not characterized as a “sensitive target™ or a “No-strike
entity,” it was not a dual-use facility) (b)(1)14a |

(b)(1)1 4a |

(b

(2) (SHREE+EESA+¥E¥) Proportionality. The strike against the Al Hawijah ISIL
VBIED EFactory was conducted in accordance with the principle of proportionality. This
principle is violated when an attack “may be expected to cause incidental loss of civilian life,
injury to civilians, damage to civilian objects, or a combination thereof, which would be
excessive in relation to the concrete and direct military advantage anticipated. 23 While the Al

17 Exhibit 3 - OIR Daily BDA Update, 05 June 2015

18 Exhibit 15 - CAOC CIVCAS Credibility Inquiry 2 June 2015

¥ Law Of Armed Conflict Deskbook, 2014, page 134

20 USCENTCOM 160755Z APR 15 Rules Of Engagement (ROE) Authorization Serial Three, para. 3.A.

! Exhibit 7 - JTCB, 29 MAY HAWIJAH IED

2 01CS13160.01, 12 October 2012, “No-Strike and the Collateral Damage Estimation Methodology”; Exhibit 16 -
PER JIPTL

“* Law Of Armed Conflict Deskbook, 2014, page 147
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Hawijah ISIL VBIED Factory was located in a populated area and,] (b)(1)14a
| (b)(1)1.4a |T believe the evidence shows that proper target development
and weaponeering were conducted for this target.z4 [ (b)(1)1.4a, (b)(1)1.4g

(b)(1)1.4a, (b)(1)1.4g

the collateral damage methodology (CDM) used 1in target development does not account for
secondary explosions. The Chairman of the Joint Chiefs of Staff Instruction (CJCSI) 3160.01A,
No-Strike and the Collateral Damage Estimation Methodology, states that “collateral damage
due to secondary explosions (i.e., weapons cache or fuel tanks for military equipment) cannot be
consistently measured or predicted. Commanders should remain cognizant of any additional risk
due to secondary explosions.™” The evidence shows that this risk was understood from the
target development briefings and mitigated through the procedural measures in accordance with
the applicable regulations. The evidence also shows that the extraordinary high-order secondary
explosion was exceptional even for attacks against VBIED and IED facilities. Battle damage
assessments of thirteen other recent VBIED and [ED facilities from before and after the Al
Hawijah attack show no collateral damage that would give precedent to anticipating devastating
secondary effects.”® The preponderance of the evidence shows that the attack was proportional
and not “expected to cause™ any civilian casualties or collateral damage.

c. (SREETO-UEAMESE) Was the engagement conducted under current authorities and
the Rules of Engagement as outlined in CJTF-OIR, OPORD 15-001, DTG 160245Z DEC 14,
including its Annexes and Appendices? Yes. Per the CITF-OIR Rules of Engagement, ISIL “is
declared hostile and may be attacked in Iraq and in Syria... This includes those facilities and
equipment™ associated with ISIL.2R

(b)(1)1.4a, (b)(1)1.4c, (b)(1)1.4g

* USCENTCOM 160755Z APR 15 Rules Of Engagement (ROE) Authorization Serial Three, para. 2C
- . .

Exhibit 17 - Email- Al HaW@ﬁ?@)lm U.S.C.130b [(Hheyug 15
% Exchibit 16bj1)1BAPER JIPTL
T CICS13160.01A, No-Strike and the Collateral Damage Estimation Methodology, 12 October 2012, pg. D-6.
*® Exhibit 18 - VBIED BDA
" Appendix 9 (Rules of Engagement) To Annex C To CJTF-OIR Operation Order 15-001, para. 4.a.
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(b)(1)1.4a, (b)(1)1.4c, (b)(1)1.4g

(2) (SHREEFO-UEARIS) Target Authorization. Per the 29 May 2015 Joint Target
Approval Brief, the CJTF-OIR Commanding General determined that the “loss of this facility’s
ability to function as a VBIED factory would moderately degrade ISIL ability to produce
VBIEDs supporting offensive operations within the TRV, specifically the Bayji area.”™' On 31
May 2013, the paper JIPTL for the target was apgroved by the DCFACC at the CAOC and the
CJTF-OIR DCOM-A for strike on 02 June 2015.* Finally, the target was briefed at the 01 June
2015 CJTF-OIR Fires and Effects Synchronization Board as a night strike package with one
target and six JDPI.*

e. (SHREFO-TSAIRIER) Was the basis of the authorization of the engugement
reasonable given the circumstances at the time? Yes. The preponderance of the evidence at the
time of the authorization of the engagement and the attack showed that the Al Hawijah ISIL
VBIED Factory was a lawful military target.| (b)(1)1.4a |
| (b)(1)1.4a The body of intelligence collected and the physical
characteristics of the target determined to a reasonably high certainty that it was used for [ED
and VBIED production. | (b)(1)1 4a, (b)(1)1.4c, (b)(1)1.49 |

(b)(1)1.4a, (b)(1)1.4c, (b)(1)1.4q

f. (U) Were any USCENTCOM or CJTF-OIR policies, practices, or procedures violated by
the authorization of the engagement? No. All the evidence suggests that target nomination,
development, weaponeering, and briefing were conducted in accordance USCENTCOM or
CJTF-OIR policies, practices, or procedures.

g. (SHREEFOUSATTYEY) What CJTF-OIR procedures are required to mitigate civilian
casualties and collateral damage? CITF-OIR OPORD 15-001 directs that target development
will be conducted in accordance with the Rules of Engagement, the CJCSI 3160.01A, No-Strike
and the Collateral Damage Estimation Methodelogy, and the USCENTCOM Supplement to the
CJCSI 3160.01A.%° (b)(1)1.4a _
| (b)(1)1.4a ]

30 Exhibit 4 - Hawijah Intel Source Document
’! Exhibit 8 - JTAB, 29 MAY 15
32 Exhibit 10 - Email- MPaper JIPTL Nomination
3% Exhibit 13 - 01 Jun Fires and Effects Synch Board
~» Exhibit 16bf(1)1 RAPER JIPTL
S Exhibit 4 - Hawijah Intel Source Document
®Tab A (Target Development Guidance) To Appendix 4 To Annex B To CJTF-OIR OPORD 15-001
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(b)(1)1 4a

(b)(1)1.4a, (b)(1)1.4c, (b)(1)1.4g

h. (SREETFO-BEARKSHAMBIS) Were there civilian casualties as a result of this
engagement? If so, describe the nature of the civilian casualries. Based on the BDA of the
vicinity of the target, it is probable that the attack resulied in civilian casualties. Open-source
media outlets report about 70 non-combatant deaths. Analysis of the| (b)(1)1 4g |
conducted during the CAOC civilian casualty (CIVCCAS) credibility inquiry determined that “the
secondary explosion produced a visible shock wave extending beyond 750 feet from the target
and an explosion that extended to 400 feet from the target™ BDA imagery analyzed by the
CAOC and USCENTCOM determined that the residential area located approximately 500 feet
north of the target arca had 25 buildings confirmed destroyed, 52 buildings with severe damage,
68 buildings with moderate damage, and 103 buildings with light dmnagc.42 The preponderance
of the evidence in this investigation agrees with the CAOC CIVCAS credibility inquiry finding
that| (b)(1)1 4a |the sheer size
of the explosion in the vicinity of civilian structures and the post-strike damage assessment in the
area, it is logical to conclude that civilian casualties may have occurred due to the secondary
explosions.”

1. (SHREEFOESAIRIES) What are your recommendations, if any, to mitigate civilian
casualties based on this incident? | believe the evidence shows that the target development
process and CDM for the Al Hawijah ISIL. VBIED Factory were legally and doctrinally sound.

37 Appendix 9 (Rules Of Engagement) To Annex C To CJTF-OIR OPORD 15-001; CJCSI 3160.01A, No-Strike and
the Collateral Damage Estimation Methodology, 12 October 2012, pg. D-A-1

% Deliberate Targeting Process at Combined Joint Task Force — Operation Inherent Resolve (CITF-OIR), 13 July
2015. Also reference the exhibits described in paragraphs 3 .a. to 3.1. of this memorandum.

** Exhibit 1qbj(1)1 JPAPER JIPTL

0 Exhibit 17 - Email- Al nau(_ijﬁb;(mgyug 15

*' Exhibit 15 - CAOC CIVCAS Credibility Inquiry 2 June 2015; Exhibit 2 - Strike 2 June 15 VBIED Factory Impact
Video

*2 Exhibit 3 - OIR Daily BDA Update, 05 June 2015
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The variable that cannot be accounted for in CDM is secondary explosions because it may not be
possible to determine the type and quantity of explosives stored in VBIED or IED facilities and
the explosion results “cannot be consistently measured or predicted.” Therefore, it should be
reasonably assumed that an attack on these facilities will cause secondary explosions to some
degree. | (b)(1)1.4a, (b)(5) ]

(b)(1)1.4a, (b)(3)

(b)(1)1.4a, (b)(5)

6. (U/FO¥8) The point of contact for this action is the undersigned atl (b)(6) |
SVOIP: | (b)(3) 10 U.S.C. 130D, (0)(6) |

(b)(3) 10 U.S.C. 130b, (b)(6)

3 Encls

1. Appointment of Investigating
Officer orders, 21 July 2015 Investigating Officer

2. Investigation Chronology

3. Index of Exhibits

3 CICS13160.01A, No-Strike and the Collateral Damage Estimation Methodology, 12 October 2012, pg. D-6
# CICS13122.06D, Sensitive Target Approval and Review (STAR) Process, 12 November 2013
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