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L o Enclosure(s)
Dear Commissioner Kyriakides, 2

I would like to inform you about two recent developments regarding tobacco All correspondence
control in the Netherlands: addressed to the postal
i) the results of a recent investigation performed by the Dutch National Institute address quoting date and
for Public Health and the Environment (RIVM) into the levels of tar, nicotine, and ~ "eference of this letter.
carbon monoxide (TNCO) emission from cigarette smoke, measured using the

WHO ToblLabNet method (attachment 1) and;

ii) the judicial procedure in the Netherlands about the unsuitability of the ISO

method, as prescribed in the Tobacco Products Directive (TPD)?, for measuring the

levels of TNCO emission from cigarette smoke.

The previous State Secretary of Health, Welfare and Sport has reached out to you?
and Commissioner Andriukaitis? on this subject before.

Measurement methods

The WHO ToblLabNet method uses a better approximation for a smoker's cigarette
use behavior and patterns of use, by covering the small holes in the filter and
using a higher frequency and intensity of puffs. In 2018, RIVM examined
emissions from filter cigarettes in the Netherlands using the WHO ToblLabNet
method and established that when the WHO ToblLabNet method is applied, almost
all filter cigarettes significantly exceed the maximum TNCO emission levels laid
out in Article 3 of the TPD. The results from a follow up investigation by RIVM in
2023 show that the emissions of all filter cigarettes on the Dutch market still
exceed the maximum TNCO emission levels when measured using the WHO
TobLabNet method.

These findings once again underline the importance of implementing a method of
measuring in the TPD that better reflects the exposure of smokers to harmful

components of cigarette smoke. Considering the European Commission exclusive
right of initiative, I would like to ask you to consider these new results, especially

! Directive 2014/40/EU.
2 Letter of 2 March 2020, reference 1651635-202230-1Z.
3 Letter of 22 June 2018, reference 1369203-178340-VGP.
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The Appeals Tribunal indicated during the hearing that it intends to render a
decision in the case no later than November 7t of 2023. Although the Appeals
Tribunal’s final decision may be delayed in case the Appeals Tribunal would seek a
further preliminary ruling of the ECJ.
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