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l. INTRODUCTION

In December 2015, the Commission published thegqwalgfor a European Accessibility Act
(EAA) that once adopted, would make various proslacid services in the European Union
(EU) more accessible for persons with disabiliti2sring discussions, both at technical and
political levels, delegations have expressed breuagport for the aim of this proposal. The
proposed EAA was also identified in the Interingtdnal Declaration on the EU'’s legislative
priorities as one of the files on which the EurapParliament, the Council of the EU and the
European Commission should make swift legislatinegpess and, where possible, complete
the work before the end of 2017.
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The Maltese Presidency has invested a lot of ressunto advancing the work on the EAA,
including a substantial discussion on the file atgper. In total, the Working Party devoted

seven meeting days to the file during the semester.

All delegations have maintained general scrutirsgreations on the proposal as a whole. The

Danish, Maltese and UK delegations have parlianmgistzrutiny reservations.

Meanwhile, the European Parliament has examinetiléhat the Committee level, but has

not yet adopted its Opinion in plendry.

THE MALTESE PRESIDENCY'S APPROACH

At the end of 2016, the Commission's proposal feshldliscussed at great length under two
Presidencies, but the Council had not yet outliteedpproach. In order to clarify the
situation, the Maltese and Slovak Presidenciesaeektensive questionnaire to delegations
in December 2016

The delegations' replies gave a clearer pictutbeaf concerns, including regarding the
structure of the proposal; the scope; the accdisgildquirements contained in Annex I; and
the administrative and financial burden that theAERAight place on economic operators
(including SMESs) and authorities. In particularyeeal delegations considered that other
Union instruments (e.g. EU funds and public promgst) which already included
accessibility obligations (see Article 1(3) of gh@posal) should not be included in the scope
of the EAA.
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The Rapporteur for the lead Committee (IMCO) isrtédn LOKKEGAARD (DK/ALDE).
The Rapporteur for the EMPL Committee is Adam KOQSW/EPP).
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Based on the replies to the questionnaire and@suhsequent Working Party discussions,
the Maltese Presidency prepared several successivef drafting suggestions. In addition
policy guidance on the structure and the scopa®BAA, as well as on the possible
inclusion of a specific accessibility marking iretBirectivé, was sought from Coreper.

The Presidency noted with satisfaction that thee@er discussion gave clear guidance to the

Working Party as follows:

the EAA should concentrate on selected produudssarvices;

- obligations relating to the other Union instrurteementioned in the proposal (e.g. EU
funds and public procurement) which already incladeessibility obligations should be
left out of the scope of the EAA,

- the structure of the EAA should remain as proddsethe Commission (the New
Legislative Framework (NLF) and market surveillamceasurepursuant to Regulation
(EC) 765/2008 in relation to accessibility requisgtts contained in the EAA), given

that the structure in question may be used in éise of different types of product risks;

- for the audiovisual sector, it would be importemtlarify which aspects should be
included in the Audiovisual Media Services DireetfAVMS) and which ones in the
EAA;

- the built environment should be left out of theddtive, as a Directive should not

include recommendations or voluntary provisions;

- several delegations having feared that the inicodn of a specific accessibility
marking to be used on compliant products might gise to administrative burdens, it

would not be useful to include such a marking m BAA.

3 Doc. 6744/1/17 REV 1
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. MAIN CHANGES BY THE MALTESE PRESIDENCY

As regards specific sectors, products, servicegsatbility requirements and other elements
of the draft Directive, the following are the masiportant changes made by the Presidéncy.

The scope oproducts covered by the EAA(Article 1(1)) has been further clarified. Overall
this part of the text has not been considered owatsial, but the following clarifications
have been added: the self-service terminals covaeethose that adedicated to services

that fall within the scope of the Directive (such as automated teller machines for banking
services and check-in machines for passenger warsgrvices). Moreovee-readers have

been added to the scope.

A number of clarifications have been made to tlevigions onservices covered by the

EAA (Article 1(2)). The list of services has generalynained unchanged; the scope covers
electronic communications services, services progidccess to audiovisual media services,
certain elements of passenger transport servioasumer banking services, e-books, and e-
commerce. Services for responding to and handlmgrgency communications have been
added to the scope. However, it has been clattifiatithe services ate be provided to
consumers. As most of the services included in the EAA prsgdare already regulated at the
Union level, it is important that any linkages beem the EAA and other sectoral legislation
are clear and future-proof in the EAA text; therefdhe Presidency made further
amendments in this regard. Amendments to the fekttizle 1(2) have necessitated further

amendments to definitions in Article 2 and in theitals.

Following the most recent meeting of the Workingt{?an 15/16 May, the Presidency
further fine-tuned the wording of the scope contggthe following elements: “interactive
self-service terminals” in the context of the psien of services (Article 1(1)(b)(iv)),
"electronic communication services" (Article 1(2)(dself-service terminals” in the context
of transport services (Article 1(2)(c)(iii)), e-dao(Article 1(2)(e)) and copyright

(Article 1(4)).

4 The latest Presidency text is in doc. 9483/17 ADD

9483/1/17 REV 1 MH/mk 4
DGB1C LIMITE EN



Article 1(3) onthe scopeand Chapter VI (Articles 21-23) @tcessibility requirements in
the other Union legislationhave been deleted from the text, as have the defatecles 21-
23 and the corresponding parts of Annex |. Follaptims deletion from the scope, all
references to public procurement and EU funds baea deleted from the EAA text.

A number ofnew definitionshave been added to Article 2 ("consumer termigalgment
with interactive computing capability, used for essing audiovisual media services",
"emergency communication”, "public safety answepomt”, emergency service", "small

and medium-sized enterprises”, "consumer termigaipenent”, "interactive computing
capability”, "e-reader”, "smart ticketing" and dheaic ticketing"). The definition of
"universal design" has been deleted from Artickes2t was not used in the legislative text

itself.

In the light of Member States' concerns, the Pexgigl completely rearrangdédticle 3 and
Annex | wich sets out the accessibility requiremeist The general requirements relating to
all products and all services covered by the Divecare in Sections | and 11l of Annex |,
respectively. The other sections of Annex | retaty to certain products (Section II) or
services (Section 1V). This structure has allowethéx | to be streamlined (less repetition)
but has also made it possible to provide for semt@roduct-specific accessibility
requirements, as necessary. In ordeglitminate possible conflicts between the EAA and
sectorial Union legislationalready regulating accessibility in the transpsextor,

clarifications have been added to Articles 1 arfge® in particular Article 3, paragraphs 11 to
16).

Several delegations having raised concerns regatdepotentially high cost for SMEs and
micro-enterprises of complying with accessibiligguirements, the Presidency suggested that
microenterprises offering serviceshould be exempted from complying with the
accessibility requirements of the EAA (Article 3@ew)).

The built environment has also been taken out®BAA.
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The formulations in the articles dealing witie obligations to be met by economic operators
dealing with products (manufacturers, authorisg@desentatives, importers, distributors in
Articles 5 to 10) and teervice providers (Article 11) have been amended throughout by
replacing references to ek related accessibility" withnbn-compliance with the
applicable accessibility requirement$ etc. Amendments in this respect were also made in
Article 19 onmarket surveillance. The notion of "applicable accessibility requirenss has

also been explained.

In Article 12 on fundamental alteration and disproportionate burden, two important text
suggestions have been made in order to reduceutderbplaced on economic operators.
Following an assessment whether compliance witksssbility requirements would impose a
disproportionate burden, a service provider useifyservice terminals could decide tloaty
some of its self-service terminals are accessible (paragraph 3a(new)). Apart fromahange,
all economic operators would only needkeep the required documentation for a period of 5
years (instead of an unlimited time period as in thepmsal, or of 10 years as in an earlier
version of the text; see paragraph 6).

The Presidency has slightly modifiédgticle 27a on transitional measuresas it is
suggested that the Member States can set a laageitional period, up to 15 years, &aif-
service terminals, as compared with otheroducts that are used in the provision of services

(for which the period is 5 years).

In addition, the Presidency has fine-tuned varmggects of the text in the light of the latest
discussion and written comments received. The cetapéxt, including the latest changes

suggested by the Presidency, is set out in do&/248ADD 1.
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THE WAY FORWARD

Following intensive work, tangible progress hasrbaehieved during the Maltese Presidency.
The Working Party has discussed all parts of tke #and revisited many technical details as

necessary.

However, a number of Member States have yet to tEimgheir positions on the file, or on
specific parts of this complex text. In particul@chnical details require further analysis.
Some delegations also wish to undertake their ompact assessments before deciding on

their approach to the file.

All aspects of the file having been examined in@oaincil's preparatory bodies, the next

Presidency is now in a good position to continework on the file.

The Presidency considers that the outcome of itk wiarks a substantial step towards a
Council position on the Directive. During the negtmester, the Council preparatory bodies
will continue the discussions, with a view to agmgea Council position and starting

negotiations with the European Parliament.

9483/1/17 REV 1 MH/mk 7

DGB1C LIMITE EN



