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Structure of the Fundamental Rights Agency:

“Move from the EUMC to the Fundamental rights Agency “

DRAFT

A)
General message: The extension of the mandate is a positive challenge for the eumc
I.
The EUMC is highly committed to giving best ‘added value’ to the protection and promotion of Fundamental Rights

Possible issues and tasks had been discussed before

II.
One of our key questions is: How to go from the EUMC to a Fundamental Rights Agency?
One key question that we are facing today is how we go from the EUMC to the FRA.
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III.
Need for common agreement, understanding and goals
· First, there is a need for a common agreement among stakeholders for a broad unified goal. Fundamental Rights have high priority.  

· Secondly, there is a need for common understanding on what has to be achieved within 5 years as we change from the EUMC to the FRA.  Ideally, we would like to apply a step by step approach and use our past experiences to guide our future steps. Our aim in all this is to have an impact in the area of fundamental rights with respect to timely and focused inputs.
Our goal for the next 5 years could be:

Centre of networking in place, e.g.

· Avoidance of duplication from the beginning

· Effective, sustainable, measurable synergies with key stakeholders in place, e.g. Council of Europe

· Effective instruments for cooperation with civil society

Centre of information and monitoring in place, e.g.
· Data and information collection, monitoring systems in main fields of Fundamental Rights 

· Ability to monitor very quickly
· Creation of new comparable data
· Systems for follow up / implementation 
Centre of knowledge in place, e.g. 
· High quality of analysis / research capacity
· Concrete, focused recommendations and opinions
· Achievements in comparability and bench-marking

· Organisation of knowledge transfer (good practice).

· Awareness-raising and cooperation with the media
IV.
Challenge ahead: We are changing the motor while the engine is still running!
‘Honesty’ about our new role lies at the heart of the challenges we are facing today 
· At this moment it is not possible to give precise information about the structure of the FRA because basic parameters (mandate) are missing.  

· However, the EUMC has the experience and the structure in one main area of Fundamental Rights: how to deal with racism and xenophobia. We also know how we can implement strategies and develop the organisation in an efficient and effective way in order to give best added value and create synergies.  We, as a team at the EUMC, have established the Centre from scratch.  Therefore, we are familiar with the tools and processes needed for developing the structure for the Fundamental Rights Agency under the principles of relevance, independence, efficiency, effectiveness, utility and sustainability.  The experience that we gained from the “first expedition of establishing the EUMC” will be very useful for the new “expedition” at hand: the extension of our mandate to become FRA 
B)
Our basis is TO learn from our past experiences for the future
During the transition process to the FRA we can rely on our past experiences.  This will be our basis and starting point from which we can develop the full scope of work of the FRA.

Basic principles, tools and processes of the EUMC to be considered:

In the process we can heavily rely on our “core competences”, as they have developed so far.  

1)
Applying our “core competences”: 

Core competences are: specific abilities and qualifications of the EUMC e.g. from the outset “networking with different actors and different professions”. These competences combine different aspects that have brought us together with relevant actors and agencies, are which are relevant for our future development. Our networking capabilities, in the field of racism and xenophobia, are unique. Here we can compare our core competences with the roots of a tree from which different branches sprout.
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Ladies and Gentlemen, I am confident in saying that you can readily, but with due care,  apply these core competencies to other areas of Fundamental Rights. Of course, these core competencies have to be adopted for each area in a different way.

2)
Experience from EUMC regarding setting up and extension

On at least two occasions in the past, the EUMC has been through a process of establishment and extension.
· First, as I have already underlined, we established the Centre from scratch. 
· Secondly, we extended the EUMC’s mission from 15 to 25 MS within one year. This was a particularly great challenge for the EUMC which was successfully met.
· Thirdly, we established and developed RAXEN, our information network.

As a result: With our experience, tools and processes, we have been able to move quickly and effectively – primarily because we developed a “positive culture of change”.  

C)
EUMC experience and knowledge about Preparation and implementation of strategic and organisational processes

Let me offer you now a brief overview of the EUMC’s experiences with regard to implementation of strategic and organisational processes that can be used for the extension of the mandate.

Applying the EUMC processes for strategic developments and implementation to give added value from the beginning.

I shall now take the example of the EUMC data collection network, RAXEN, to illustrate in concrete terms how the processes of the EUMC for strategic developments and implementation could be used for the extension of our mandate.  Our aim is to give e.g.
· Timely and comparable information 

· Broad databases in different fields

· Information that reflects social reality

· Publish focused and targeted reports

· Organise knowledge transfer for ‘good practice’
Our present data collection system, on the manifestation of racism and the management of  diversity, RAXEN, is permanently evaluated and will be further developed to enhance its impact.  

Overview of steps to be taken for the extension of the mandate:

1st  step: 
Data collection on racism is in place, and will be further developed .

2nd step: 
An overview of the environment in other fields of Fundamental Rights needs preparation.  

3rd step:
We need to actively identify the needs of our target groups and stakeholders with regard to EU priorities in the field of fundamental rights (through means of surveys, questionnaires, WPs).  

4th step:
We need to elaborate our vision/scenarios for the future of the organisation, bearing in mind our former steps (these must be achievable, otherwise “wishful thinking”). 

5th step:
There has to be a clear view regarding our internal organisation and resources.  

6th step:
In the process of developing different options, it would be useful to choose the option that is closest to our “core competences”.  This means primarily to 
(a) develop a clear concept / basic strategies and 
(b) focus on implementation (strategic programme, controlling etc.)

As a result of this process we will achieve a more focused and efficient approach that will have a concrete impact for other areas of Fundamental Rights.

D)
Needs:  establish the internal organisation in a way that it can give best ‘added value’
1)
As far as our needs are concerned in terms of internal resources, we have to be serious about the importance of Fundamental Rights.  This means that we need sufficient resources and a clear framework for the Fundamental Rights Agency 
· The Resource that is key to the effective functioning of the FRA is sufficient staffing.  At present, the EUMC, which has 37 staff members (establishment plan) who are responsible for 25 Member States, is understaffed for its highly complex and sensitive area of work.  Other “new agencies” have 100 – 200 staff members from the outset.  The credibility of the EU in addressing the issue of Fundamental Rights will be measured by its readiness to provide sufficient resources to the FRA.

· On a second note, the FRA also needs a clear framework: A framework which enables the Agency to be a Centre for networking information and knowledge, a bridge-builder, a service organisation, and an advisory body, which gives best ‘added value’ to the EU, its Member States, and stakeholders in the field – including civil society and the citizens of Europe.
The internal structure should also integrate specific aspects from the beginning, e.g. quality, assurance, and knowledge management - in order to avoid information overflow.

If these needs of the FRA are respected, in terms of both resources and a framework for action, the Fundamental Rights Agency will be in a position to “create change”. Our goal is to be an efficient organisation with targeted, focused and timely deliveries.
2)
It will also be necessary to keep the independence of the Management Board in order to support the credibility of the new Fundamental Rights Agency, while at the same time avoiding duplication of activities.

The experience of the EUMC shows that the independence of the Management Board gives the EU credibility. The nomination of the Management Board should be defined by specific criteria, inspired by  the “Paris Principle” (e.g. as independent experts in the field of Human rights with a pluralistic approach, and with representatives from different parts of society who share a high commitment to the tasks of the FRA).
a)
The competences of the Management Board could be defined as follows:

· Determine the Centre’s annual programme of activities

· Adopt and decide the annual report with its recommendations

· Appoint the Director

· Adopt the draft and final budgets

· Approve the accounts

The Members of the Board should be appointed by the Member States under certain principles

b)
The Executive Board executes the tasks given by the Management Board (Art.) and:

· Supervises the work of the EUMC

· Monitors the preparation and execution of programmes

· Ensures, oversees and supervises the implementation of decisions made by the Management Board

The Executive Board functions as a body, which assists the Management Board:

· To prepare the meetings of the MB with the assistance of the Director

· To perform the tasks entrusted to the Executive Board by the Management Board

c)
The Director is empowered to (Art.10):

· Perform the tasks entrusted to the EUMC

· Prepare and implement the Centre’s annual programme of activities

· Prepare the annual report, conclusions and opinions

· Decide on all staff matters and matters of day-to-day administration

· Assist the Executive Board in the preparation of the Management Board meetings

· Implement the decisions made by the Management Board and the Executive Board

The different tasks of the different bodies need to be clearly distinguished. Our experience shows that a scientific committee would create double structures, unclear responsibilities, and an administrative burden.

As a Result a pluralistic and independent approach for the Management Board and clear distinctions between the different tasks could be achieved.
F)
First ideas: Timeline for the transformation process based on the assumption of the European Commission “Fundamental Rights Agency in place 2007”:

To share with you our thinking on the time-line for the extension of the EUMC mandate:
2005
- 
Main conclusions for the framework of the mandate and internal preparation for the transformation

2006
-
Internal preparation to integrate new areas of Fundamental Rights, e.g. the areas of one chapter of the Charter 

Consultation with the stakeholders (European Commission e.g.) and Management Board on the new areas to be prioritised.
Recruitment of staff in order to start with the processes mentioned above 

2007 -
Start of new working areas in the field of Fundamental Rights
Internal preparation for additional new areas, e.g. one new chapter of the Charter (see 2006)

2008 -
Start of selected areas

Internal processes - see above

2009 -
Start of new areas of 2 new chapters of the Charter

Internal process - see above

2010 -
Start of new areas of 2 new chapters of the Charter 

G)
Added value of the Fundamental Rights Agency

My last comment will be dedicated to the ‘added value’ that the Fundamental Rights Agency could give to the EU:

We see the ‘added value’ of the Fundamental Rights Agency in particular with regard to its:

1. Credibility: to pay thorough attention to Fundamental Rights issues.

2. Role as a Centre of information: to be a service organisation with
· permanent data collection

· objective, reliable and comparable information

· creation of “new information”
· reflecting social reality

· ability to react “on the spot”

3. Role as a Centre for networking: to be a bridge-builder to key actors and areas.

· interface with civil society 
· close cooperation with the Council of Europe and other international and national organisations working in the field (win/win situation).

· close cooperation with relevant stakeholders

· creation of new kinds of cooperation

4. Role as a Centre of Knowledge

· to be an advisory body, which would act as an ‘in-house’ EU reference point for expertise on fundamental rights

· provide opinions and conclusions 
· raise awareness and have a human rights education role 
5. Role as an instrument for cooperation with civil society, focusing on 

· networking: integrating stakeholders

· support at national level for Fundamental Rights initiatives

· close to the needs of people

· bridge-building between the European Union and civil society (e.g. NGOs)
· supporting activities on the ground (not working in an “ivory tower”)

The result should be that the Fundamental Rights Agency makes a real difference to the promotion and protection of Fundamental Rights, but also to the daily lives of people in Europe..
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