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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a directive of the European Parliament and of the Council
concerning the status of third-country nationals who are long-term residents (recast)
(COM(2022)0650 — C9-0162/2022 —2022/0134(COD))

(Ordinary legislative procedure — recast)

The European Parliament,

— having regard to the Commission proposal to Parliament and the Council
(COM(2022)0650),

— having regard to Article 294(2) and Article 79(2), points (a) and (b) of the Treaty on the
Functioning of the European Union, pursuant to which the Commission submitted the
proposal to Parliament (C9-0162/2022),

— having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

— having regard to the opinion of the European Economic and Social Committee of 26
October 20221,

— having regard to the opinion of the Committee of the Regions of 30 November 20222,

— having regard to the Interinstitutional Agreement of 28 November 2001 on a more
structured use of the recasting technique for legal acts?,

— having regard to regard to the letter of 23 March 2023 sent by the Committee on Legal
Affairs to the Committee on civil Liberties, Justice and Home Affairs in accordance
with Rule 110(3) of its Rules of Procedure,

—  having regard to Rules 110 and 59 of its Rules of Procedure,
— having regard to the opinion of the Committee on Employment and Social Affairs,

— having regard to the report of the Committee on Civil Liberties, Justice and Home
Affairs (A9-0145/2023),

A.  whereas, according to the Consultative Working Party of the legal services of the
European Parliament, the Council and the Commission, the Commission proposal does
not include any substantive amendments other than those identified as such in the
proposal and whereas, as regards the codification of the unchanged provisions of the
earlier acts together with those amendments, the proposal contains a straightforward
codification of the existing texts, without any change in their substance;

1. Adopts its position at first reading hereinafter set out, taking into account the

10J C175,28.2.2023, p. 136.
20JC179,2.3.2023, p. 59.
30J C77,28.3.2002, p. 1.
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recommendations of the Consultative Working Party of the legal services of the
European Parliament, the Council and the Commission;

2. Calls on the Commission to refer the matter to Parliament again if it replaces,
substantially amends or intends to substantially amend its proposal;

3. Instructs its President to forward its position to the Council, the Commission and the

national parliaments.

Amendment 1
Proposal for a directive
Recital 1

Text proposed by the Commission

(1)  Council Directive 2003/109/EC3!
has been substantially amended3? . Since
Sfurther amendments are to be made, that
Directive should be recast in the interests

of clarity.

31 Council Directive 2003/109/EC of 25
November 2003 concerning the status of

third-country nationals who are long-term
residents (OJ L16, 23.1.2004, p.44).

32 See Annex I, Part A.

Amendment 2
Proposal for a directive
Recital 5

Text proposed by the Commission

(5) The prospect of obtaining EU long-
term resident status in a Member State after
a certain time is an important element for
the full integration of beneficiaries of
international protection in the Member

PE738.503v03-00

Amendment

(1)  Council Directive 2003/109/EC3!
has been substantially amended3? . On the
continued basis that the Union should
ensure the fair treatment of third-country
nationals who are legally residing in the
territory of the Member States and that a
more vigorous integration policy should
aim to grant those third-country nationals
rights and obligations comparable to
those of citizens of the Union, for the
purpose of enhancing the attractiveness of
the Union, and in the interests of clarity,
that Directive should be recast.

31 Council Directive 2003/109/EC of 25
November 2003 concerning the status of

third-country nationals who are long-term
residents (OJ L16, 23.1.2004, p.44).

32 See Annex I, Part A.

Amendment

(5) The prospect of obtaining EU long-
term resident status in a Member State after
a certain time is an important opportunity
for the full integration of beneficiaries of
international, temporary and other forms

RR\1276670EN.docx



State of residence. Beneficiaries of
international protection should therefore be
able to obtain EU long-term resident status
in the Member State which granted them
international protection, subject to the
same conditions as other third-country
nationals.

Amendment 3
Proposal for a directive
Recital 6

Text proposed by the Commission

(6) Third-country nationals who are
beneficiaries of free movement rights in
accordance with EU law should be given
access to EU long-term residence status in
accordance with the same rules as any
other third-country nationals falling within
the scope of this Directive. The rights that
such third-country nationals acquire as
holders of the EU long-term residence
status should be without prejudice to rights
they may enjoy under Directive
2004/38/EC33 . All provisions in this
Directive regarding the beneficiaries of the
right to free movement should also apply to
third-country nationals who enjoy rights of
free movement equivalent to those of
Union citizens under agreements either
between the Union and the Member States
on the one hand, and third countries on the
other, or between the Union and third
countries.

33 Directive 2004/38/EC of the European
Parliament and of the Council of 29 April
2004 on the right of citizens of the Union
and their family members to move and
reside freely within the territory of the
Member States amending Regulation
(EEC) No 1612/68 and repealing
Directives 64/221/EEC, 68/360/EEC,
72/194/EEC, 73/148/EEC, 75/34/EEC,
75/35/EEC, 90/364/EEC, 90/365/EEC and

RR\1276670EN.docx

of protection in the Member State of
residence. Beneficiaries of international,
temporary or other forms of protection
should therefore be able to obtain EU long-
term resident status in the Member State,
which granted them such protection,
subject to the same conditions as other
third-country nationals.

Amendment

(6) Third-country nationals who are
beneficiaries of free movement rights in
accordance with EU law should be given
access to EU long-term resident status in
accordance with the same rules as any
other third-country nationals falling within
the scope of this Directive. The rights that
such third-country nationals acquire as
holders of the EU long-term resident status
should be without prejudice to the rights
they may enjoy under Directive
2004/38/EC33 . All provisions in this
Directive regarding the beneficiaries of the
right to free movement should also apply to
third-country nationals who enjoy rights of
free movement equivalent to those of
Union citizens under agreements either
between the Union and the Member States
on the one hand, and third countries on the
other, or between the Union and third
countries.

33 Directive 2004/38/EC of the European
Parliament and of the Council of 29 April
2004 on the right of citizens of the Union
and their family members to move and
reside freely within the territory of the
Member States amending Regulation
(EEC) No 1612/68 and repealing
Directives 64/221/EEC, 68/360/EEC,
72/194/EEC, 73/148/EEC, 75/34/EEC,
75/35/EEC, 90/364/EEC, 90/365/EEC and
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93/96/EEC (OJ L 158, 30.4.2004, p. 77).

Amendment 4
Proposal for a directive
Recital 6 a (new)

Text proposed by the Commission

Amendment 5
Proposal for a directive
Recital 7

Text proposed by the Commission

(7 The main criterion for acquiring the
status of EU long-term resident should be
the duration of residence in the ferritory of
a Member State. Residence should be both
legal and continuous in order to show that
the person has put down roots in the
country. Provision should be made for a
degree of flexibility so that account can be
taken of circumstances in which a person
might have to leave the territory on a
temporary basis.

Amendment 6
Proposal for a directive
Recital 8

Text proposed by the Commission

(8) To prevent the risk of abusive
acquisition of EU long-term resident status,
Member States should ensure that the
requirement of legal and continuous
residence is duly monitored for all

PE738.503v03-00

93/96/EEC (OJ L 158, 30.4.2004, p. 77).

Amendment

(6a) \To promote the integration and
social inclusion of third-country
nationals, in particular third-country
nationals from low-income categories,
seasonal workers should have the
prospect of obtaining EU long-term
resident status, provided that they fulfil
the conditions for conferring the status.

Amendment

(7 The main criterion for acquiring the
status of EU long-term resident should be
the duration of residence in the Union.
Residence should be both legal and
continuous in order to show that the person
has put down roots in the country.
Provision should be made for a degree of
flexibility so that account can be taken of
circumstances in which a person might
have to leave the territory on a temporary
basis.

Amendment

(8) To prevent the risk of abusive
acquisition of EU long-term resident status
third-country nationals who hold a
residence permit granted on the basis of
any kind of investment in a Member State

RR\1276670EN.docx



categories of third-country nationals. This
risk is particularly relevant for those
third-country nationals who hold a
residence permit granted on the basis of
any kind of investment in a Member State,
as the issue of these residence permits is
not always subject to the requirement of
continuous physical presence in the
Member State or is merely subject to the
requirement of the investors’ presence in
the Member State for a limited time. To
prevent this risk, Member States should
strengthen checks on the requirement of
legal and continuous residence with
particular regard to applications for EU
long-term resident status submitted by
third-country nationals who reside in a
Member State in exchange of any kind of
investment, such as capital transfers,
purchase or renting of property, investment
in government bonds, investment in
corporate entities, donation or endowment
of an activity contributing to the public
good and contributions to the state budget.

Amendment 7
Proposal for a directive
Recital 9

Text proposed by the Commission

9) The required period of residence for
the acquisition of EU long-term resident
status should be completed in the same
Member State of application. However, in
order to promote the intra-EU mobility of
third-country nationals, Member States
should allow third-country nationals to
cumulate periods of residence in different
Member States. With the aim to limit the
attractiveness of investor residence
schemes and in account of the fact that not
all Member States have regulated this
category of residence permits, Member
States should not take into account periods
of residence as a holder of a residence
permit granted on the basis of any kind of
investment in another Member State for

RR\1276670EN.docx

should be excluded from the scope of this
Directive. This is particularly relevant, as
the issue of such residence permits is not
always subject to the requirement of
continuous physical presence in that
Member State or is merely subject to the
requirement of the investors’ presence in
the Member State for a limited time. To
prevent the risk of violation of the
requirement of continuous physical
presence in the Member State of
residence, Member States should exclude
from the scope of this Directive third-
country nationals applying for an EU
long-term resident status in exchange of
any kind of investment, such as capital
transfers, purchase or renting of property,
investment in government bonds,
investment in corporate entities, donation
or endowment of an activity contributing to
the public good and contributions to the
state budget.

Amendment

9) To further promote the
attractiveness of and facilitate access to
EU long-term resident status for third-
country nationals, the required period of
residence for the acquisition of EU long-
term resident status should be reduced
from five to three years. Member States
should inform a third-country national
about the completion of lawful and
continuous residence and the possibility to
apply for the EU long-term resident
status. However, in order to promote the
intra-EU mobility of third-country
nationals, Member States should allow
third-country nationals to cumulate periods
of residence in different Member States.
With the aim to limit the attractiveness of
investor residence schemes and

PE738.503v03-00
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the purpose of cumulating periods.

Amendment 8
Proposal for a directive
Recital 10

Text proposed by the Commission

(10)  Any period of residence spent by a
holder of a long-stay visa or residence
permit issued under Union or national law
should be counted for acquiring the EU
long-term resident status, including periods
of residence under a status or in a capacity
that is excluded from the scope of the
Directive, such as residence for study
purposes or vocational training, residence
as beneficiary of national or temporary
protection, or residence initially based
solely on temporary grounds. Where the
third-country national concerned has
acquired a title of residence which will
enable him/her to be granted EU long-term
resident status, these periods should be
taken into account fully in the calculation
of the period required to acquire EU long-
term resident status, provided that the
overall residence has been legal and
continuous.

Amendment 9
Proposal for a directive
Recital 10 a (new)

Text proposed by the Commission

PE738.503v03-00

considering the fact that not all Member
States have regulated this category of
residence permits, Member States should
not take into account periods of residence
as a holder of a residence permit granted
on the basis of any kind of investment in
any Member State for the purpose of
cumulating periods.

Amendment

(10)  Any period of residence spent by a
holder of a long-stay visa or residence
permit issued under Union or national law
should be counted for acquiring the EU
long-term resident status, including
residence as a beneficiary of national or
temporary protection, or residence
initially based solely on temporary
grounds, and periods of residence under a
status or in a capacity that is excluded from
the scope of the Directive, such as
residence for study purposes or vocational
training. Where the third-country national
concerned has acquired a title of residence
which will enable him/her to be granted
EU long-term resident status, these periods
should be taken into account fully in the
calculation of the period required to
acquire EU long-term resident status,
provided that the overall residence has
been legal and continuous.

Amendment

(10a) To facilitate the integration and
social inclusion of beneficiaries of
international, temporary and other forms
of national protection, Member States

RR\1276670EN.docx



Amendment 10
Proposal for a directive
Recital 11

Text proposed by the Commission

(11)  To acquire EU long-term resident
status, third-country nationals should prove
that they have adequate resources and
sickness insurance, to avoid becoming a
burden for the Member State. Member
States may indicate a certain sum as a
reference amount, but they may not
impose a minimum income level below
which all applications for EU long-term
resident status will be refused, irrespective
of an actual examination of the situation of
each applicant. When making an
assessment of the possession of stable and
regular resources, Member States may take
into account factors such as contributions
to the pension system and fulfilment of tax
obligations. The concept of ‘resources’
should not concern solely the ‘own
resources’ of the applicant for EU long-
term resident status, but may also cover the
resources made available to that applicant
by a third party provided that, in the light
of the individual circumstances of the
applicant concerned, they are considered to
be stable, regular and sufficient.

RR\1276670EN.docx
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should take into account the entire period
of time between the date of the lodging of
the application for international,
temporary or national protection and the
date of the granting of the status of
beneficiary of international, temporary or
national protection.

Amendment

(11)  To acquire EU long-term resident
status, third-country nationals should prove
that they have adequate resources and
sickness insurance. Member States should
not impose a minimum income level below
which all applications for EU long-term
resident status will be refused, irrespective
of an actual examination of the situation of
each applicant. When making an
assessment of the possession of stable and
regular resources, Member States may take
into account factors such as contributions
to the pension system and fulfilment of tax
obligations. The concept of ‘resources’
should not concern solely the ‘own
resources’ of the applicant for EU long-
term resident status, but may also cover the
resources made available to that applicant
by a third party provided that, in the light
of the individual circumstances of the
applicant concerned, they are considered to
be stable, regular and sufficient. When
evaluating stable and regular resources,
Member States should be able to take into
account certain types of social assistance,
based on the individual circumstances of
the applicants, such as those with
disabilities, or those unable to work
through pregnancy, who have suffered
work-related injuries, accidents or
disease, in order to ensure compliance
with the principle of proportionality and
non-discrimination. For the purpose of
the evaluation of stable and regular
resources, gaps in between labour

PE738.503v03-00
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Amendment 11
Proposal for a directive
Recital 11 a (new)

Text proposed by the Commission

Amendment 12
Proposal for a directive
Recital 11 b (new)

Text proposed by the Commission

PE738.503v03-00

EN

contracts of less than two months should
be considered irrelevant. For the uniform
application of requirements on stable and
regular resources, Member States should
take into account a maximum period of
one year for the assessment of resources.
That would help address the wide
discretion Member States enjoy in
applying those requirements and
therefore ensure that a larger group of
third-country nationals can have access to
EU long-term residency. Where Member
States apply national provisions on
assessing stable and regular resources
when issuing national permanent
residence permits, and those provisions
are more favourable to third-country
nationals than the provisions of this
Directive, such more favourable
provisions should apply.

Amendment

(11a) Where a third-country national
has resided for more than ten years in the
Member State concerned immediately
prior to his or her application, that third-
country national should not be required to
comply with requirements on income and
sickness insurance. That could, in
particular, be helpful to facilitate access
to EU long-term residence for vulnerable
groups, including people with a disability,
and for pensioners.

Amendment

(11b) Where a third-country national
already possesses a national permanent

RR\1276670EN.docx



Amendment 13
Proposal for a directive
Recital 12

Text proposed by the Commission

(12)  Member States should be able to
require applicants for EU long-term
resident status to comply with integration
conditions, for example by requiring them
to pass a civic integration or language
examination. However, the means for
implementing this requirement should not
be liable to jeopardise the objective of
promoting the integration of third-country
nationals, having regard, in particular, to
the level of knowledge required to pass a
civic integration examination, to the
accessibility of the courses and material
necessary to prepare for that examination,
to the amount of fees applicable to third-
country nationals as registration fees to sit
that examination, or to the consideration of
specific individual circumstances, such as
age, illiteracy or level of education.

Amendment 14
Proposal for a directive
Recital 13

Text proposed by the Commission

(13) Moreover, third-country nationals
who wish to acquire and maintain EU long-
term resident status should not constitute a
threat to public policy or public security.
The notion of public policy may cover a
conviction for committing a serious crime.

RR\1276670EN.docx

residence permit, the Member State in
which that permit was issued should
consider all requirements to acquire EU
long-term residence permit fulfilled.

Amendment

(12)  Member States should be able to
require applicants for EU long-term
resident status to comply with language
conditions. However, the means for
implementing this requirement should not
be liable to jeopardise the objective of
promoting the integration of third-country
nationals, having regard, in particular, to
the level of knowledge required to pass a
civic integration examination, to the
accessibility of the courses and material
necessary to prepare for that examination,
to the amount of fees applicable to third-
country nationals as registration fees to sit
that examination, or to the consideration of
specific individual circumstances, such as
age, gender, illiteracy, caring
responsibilities, health, previous diplomas
acquired in the Member State or level of
education.

Amendment

(13) Moreover, third-country nationals
who wish to acquire and maintain EU long-
term resident status should not constitute a
threat to public policy or public security.
The notion of public policy may cover a
conviction for committing a serious crime.
The decision whether a third-country
national constitutes a threat to public
policy or public security should be made

PE738.503v03-00
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Amendment 15
Proposal for a directive
Recital 16

Text proposed by the Commission

(16)  The acquisition of EU long-term
resident status should be certified by EU
long term residence permits enabling those
concerned to prove their legal status easily
and immediately. Such residence permits
should also satisfy high-level technical
standards, notably as regards protection
against falsification and counterfeiting, in
order to avoid abuses in the Member State
in which the status is acquired and in
Member States in which the right of
residence is exercised.

Amendment 16
Proposal for a directive
Recital 17

Text proposed by the Commission

(17)  In order to promote circular
migration of EU long-term residents, in
particular to allow them to invest in their
countries of origin and share the
knowledge and skills acquired in the
Union, as well as to return temporarily to
their countries of origin for personal and
family circumstances, EU long-term
residents should be allowed to be absent

PE738.503v03-00
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in accordance with procedures enshrined
in national legislation and with the right
for the applicant to appeal before the
national court.

Amendment

(16)  The acquisition of EU long-term
resident status should be certified by EU
long term residence permits enabling those
concerned to prove their legal status easily
and immediately. Such residence permits
should also satisfy high-level technical
standards, notably as regards protection
against falsification and counterfeiting, in
order to avoid abuses in the Member State
in which the status is acquired and in
Member States in which the right of
residence is exercised. However,
falsification and counterfeiting, in
particular of documents, could take place
without the knowledge of a third-country
national. Therefore, Member States
should individually examine cases and
assess whether the third-country national
had knowledge of and responsibility for
such falsification and counterfeiting.

Amendment

(17)  In order to promote circular
migration of EU long-term residents and
contribute to brain gain, in particular to
allow them to invest in their countries of
origin or other third countries and share
the knowledge and skills acquired in the
Union, as well as to return temporarily to
their countries of origin for personal and
family circumstances, EU long-term

RR\1276670EN.docx



from the territory of the Union for up to 24
consecutive months without losing their
EU long-term resident status. In case of
longer absences, Member States should
establish a facilitated procedure for the re-
acquisition of the EU long-term resident
status.

Amendment 17
Proposal for a directive
Recital 20

Text proposed by the Commission

(20)  Professional qualifications
acquired by a third-country national in
another Member State should be
recognised in the same way as those of
Union citizens. Qualifications acquired in a
third country should be taken into account
in accordance with Directive 2005/36/EC
of the European Parliament and of the
Council® . This Directive should be
without prejudice to the conditions set out
under national law for the exercise of
regulated professions.

RR\1276670EN.docx
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residents should be allowed to be absent
from the territory of the Union for up to 24
consecutive months without losing their
EU long-term resident status. In case of
longer absences, Member States should
establish a facilitated procedure for the re-
acquisition of the EU long-term resident
status, by allowing a third-country
national to apply for the re-acquisition of
their EU long-term resident status after
one year of continuous and legal
residence in the Member State concerned.
Where Member States issue a national
permanent residence permit in
accordance with national law and provide
for provisions on periods of absences,
more favourable provisions should apply.

Amendment

(20)  The recognition of the
qualifications and skills of third-country
nationals is a key step for their integration
into the labour market. Qualifications,
including diplomas, certifications, as well
as skills and competences acquired by a
third-country national in another Member
State should be recognised in the same way
as those of Union citizens. Qualifications
acquired in a third country should be taken
into account in accordance with Directive
2005/36/EC of the European Parliament
and of the Council®> without prejudice to
Sfuture Union law on the recognition of
qualifications of third-country nationals,
to support Member States and to facilitate
the integration of third-country nationals
into the labour market as well as to
support intra-EU labour mobility. This
Directive should be without prejudice to
the conditions set out under national law
for the exercise of regulated professions.
Where the qualifications of the third-
country national were already recognised
in another Member State, the Member

PE738.503v03-00
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35 Directive 2005/36/EC of the European
Parliament and of the Council of 7
September 2005 on the recognition of
professional qualifications (OJ L 255,
30.9.2005, p. 22).

Amendment 18
Proposal for a directive
Recital 20 a (new)

Text proposed by the Commission

Amendment 19
Proposal for a directive
Recital 21

Text proposed by the Commission

(21)  This Directive should take into
account the common standards and
procedures in Member States for returning
illegally staying third-country nationals
introduced by Directive 2008/115/EC of
the European Parliament and of the
Council®¢ .

36 Directive 2008/115/EC of the European
Parliament and of the Council of 16
December 2008 on common standards and
procedures in Member States for returning
illegally staying third-country nationals
(OJ L 348, 24.12.2008, p. 98).

PE738.503v03-00

State concerned should take into account
such qualifications in accordance with
Directive 2005/36/EC.

35 Directive 2005/36/EC of the European
Parliament and of the Council of 7
September 2005 on the recognition of
professional qualifications (OJ L 255,
30.9.2005, p. 22).

Amendment

(20a) Member States should ensure that
all EU long-term residents enjoy equal
treatment as set out in this Directive, in
line with the principle of non-
discrimination as enshrined in Article 21
of the Charter of the Fundamental Rights.

Amendment

(21)  This Directive should take into
account the common standards and
procedures in Member States for returning
irregularly staying third-country nationals
introduced by Directive 2008/115/EC of
the European Parliament and of the
Council®¢ .

36 Directive 2008/115/EC of the European
Parliament and of the Council of 16
December 2008 on common standards and
procedures in Member States for returning
illegally staying third-country nationals
(OJ L 348, 24.12.2008, p. 98).
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Amendment 20
Proposal for a directive
Recital 22

Text proposed by the Commission

(22)  EU long-term residents should
enjoy reinforced protection against
decisions ending their legal stay . Member
States should provide for effective legal
redress against such decisions .

Amendment 21
Proposal for a directive
Recital 23

Text proposed by the Commission

(23)  Decisions ending the legal stay of
EU long-term residents should not be
founded on economic considerations.

Amendment 22
Proposal for a directive
Recital 24

Text proposed by the Commission

(24)  Where a Member State intends to
end the legal stay , on a ground provided
for in this Directive, of a beneficiary of

RR\1276670EN.docx

Amendment

(22)  EU long-term residents should
enjoy reinforced protection against
decisions ending their legal stay . Member
States should provide for effective legal
remedy against such decisions. In line with
the case law of the European Court of
Human Rights and the Court of Justice of
the European Union, Member States
should take into account the individual
circumstances before taking a decision to
end the legal stay of an EU long-term
resident.

Amendment

(23)  Decisions ending the legal stay of
EU long-term residents should not be
founded on economic considerations.
Before taking a decision to end the legal
stay of an EU long-term resident, Member
States should take into account the
solidity of the person’s family relations
and the duration of residence, the
existence of family, cultural and social
ties with his or her country of origin, and
in cases where there are children
involved, the best interests of a child.

Amendment

(24)  Where a Member State intends to
end the legal stay , on a ground provided
for in this Directive, of a beneficiary of
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international protection who has acquired
EU long-term resident status in that
Member State, and refoule him/her, that
person should enjoy the protection against
refoulement guaranteed under Directive
2011/95/EU and under Article 33 of the
Geneva Convention. For that purpose,
where the person enjoys international
protection in a Member State other than the
one in which that person is currently
residing as a long-term resident, it is
necessary to provide, unless refoulement
is permitted under Directive 2011/95/EU,
that that person may be required to go only
to the Member State which granted
international protection and that that
Member State is obliged to take back that
person. The same safeguards should apply
to a beneficiary of international protection
who has taken up residence but has not yet
obtained EU long-term resident status in a
second Member State.

Amendment 23
Proposal for a directive
Recital 25

Text proposed by the Commission

(25) Where the refoulement of a
beneficiary of international protection
outside the territory of the Union is
permitted under Directive 2011/95/EU
Member States should be obliged to
ensure that all information is obtained
from relevant sources, including, where
appropriate, from the Member State that
granted international protection, and that
it is thoroughly assessed with a view to
guaranteeing that the decision to refoule
that beneficiary is in accordance with
Article 4 and Article 19(2) of the Charter
of Fundamental Rights of the European
Union.
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international protection who has acquired
EU long-term resident status in that
Member State, and refoule him/her, that
person should enjoy the protection against
refoulement guaranteed under Directive
2011/95/EU and under Article 33 of the
Geneva Convention. For that purpose,
where the person enjoys international
protection in a Member State other than the
one in which that person is currently
residing as a long-term resident, it is
necessary to provide, that that person may
be required to go only to the Member State
which granted international protection and
that that Member State is obliged to take
back that person. The same safeguards
should apply to a beneficiary of
international protection who has taken up
residence but has not yet obtained EU
long-term resident status in a second
Member State.

Amendment

deleted
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Amendment 24
Proposal for a directive
Recital 26

Text proposed by the Commission

(26)  In order to promote better
integration of EU long-term residents, rules
on favourable conditions for family
reunification and access to work for
spouses should be introduced. Thus
specific derogations from Council
Directive 2003/86/EC should be provided
for. Family reunification should not be
subject to conditions relating to integration,
as EU long-term residents and their
families are deemed to be integrated in the
host society.

Amendment 25
Proposal for a directive
Recital 27

Text proposed by the Commission

(27)  As family life should be respected
and its protection is an essential element of
the integration of EU long-term residents,
children of EU long-term residents who
are born or adopted in the territory of the
EU Member State having issued to the
latter the EU long-term residence permit
should acquire the EU long-term resident
status in that Member State automatically,
in particular without being subject to the
requirement of prior residence.

Amendment 26
Proposal for a directive
Recital 28

Text proposed by the Commission

(28)  Harmonisation of the terms of
acquisition of the EU long-term resident
status promotes mutual confidence
between Member States. However, this
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Amendment

(26)  In order to promote better
integration of EU long-term residents, rules
on favourable conditions for family
reunification and access to education,
training or work for family members
should be introduced. Thus specific
derogations from Council Directive
2003/86/EC should be provided for.
Family reunification should not be subject
to conditions relating to integration, as EU
long-term residents and their families are
deemed to be integrated in the host society.

Amendment

(27)  As family life should be respected
and its protection is an essential element of
the integration of EU long-term residents,
children of EU long-term residents,
irrespective of their place of birth should
acquire the EU long-term resident status
automatically, without being subject to any
other specific conditions or requirements.

Amendment

(28)  Harmonisation of the terms of
acquisition of the EU long-term resident
status promotes mutual confidence
between Member States. However, this
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Directive should be without prejudice to
the right of Member States to issue
residence permits of permanent or
unlimited validity other than the EU long-
term residence permit. Such national
residence permits should not confer the
right to reside in other Member States.

Amendment 27
Proposal for a directive
Recital 29

Text proposed by the Commission

(29) Member States should ensure a
level playing field between EU long-term
residence permits and national residence
permits of permanent or unlimited validity,
in terms of procedural and equal treatment
rights, procedures and access to
information. In particular, Member States
should ensure that the level of procedural
safeguards and rights granted to EU long-
term residents and their family members is
not lower than the level of procedural
safeguards and rights enjoyed by holders
of national residence permits of
permanent or unlimited validity. Member
States should also ensure that applicants
for an EU long-term residence permit are
not required to pay higher fees for the
processing of their application than
applicants for national residence permits.
Finally, Member States should engage in
the same level of information, promotion
and advertisement activities with respect to
the EU long-term residence permit as they
do for national residence permits of
permanent or unlimited validity, for
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Directive should be without prejudice to
the right of Member States to issue
residence permits of permanent or
unlimited validity other than the EU long-
term residence permit. Such national
residence permits should not confer the
right to reside in other Member States.
However, where a Member State decides
to grant a national residence permit to a
third-country national, the third-country
national should also be offered at the
same time an EU long-term residence
permit in order to facilitate the acquisition
of such right. An EU long-term resident
should not be precluded from acquiring
or holding other national or Union
residence permits.

Amendment

(29) Member States should ensure a
level playing field between EU long-term
residence permits and national residence
permits of permanent or unlimited validity,
in terms of procedural and equal treatment
rights, procedures to obtain the respective
statuses and access to information. In
particular, Member States should ensure
that when issuing a national residence
permit of permanent or unlimited validity,
more favourable provisions on procedural
safeguards and rights should apply to EU
long-term residents and their family
members. Member States should also
ensure that applicants for an EU long-term
residence permit are not required to pay
higher fees for the processing of their
application than applicants for national
residence permits. Finally, Member States
should engage in the same level of
information, promotion and advertisement
activities with respect to the EU long-term
residence permit as they do for national
residence permits of permanent or
unlimited validity, and should inform
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example with regard to information on
national websites on legal migration and
information campaigns, and training
programmes provided to the competent
migration authorities.

Amendment 28
Proposal for a directive
Recital 30

Text proposed by the Commission

(30)  Residence of EU long-term
residents in other Member States should
be facilitated. Establishing the conditions
subject to which the right to reside in
another Member State may be acquired by
third-country nationals who are EU long-
term residents should contribute to the
effective attainment of an internal market
as an area in which the free movement of
persons is ensured. The occupational and
geographical mobility of third-country
nationals who are already EU long-term
residents in one Member State should be
recognised as an important contributor to
improving labour market efficiency across
the Union, to addressing skills shortages
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applicants of the possibility of requesting
the EU-long term residence when they
submit an application for a national
residence permit. When providing
information about the EU long-term
residence and national residence permits,
Members States should provide the same
level of information on national websites
on legal migration and information
campaigns, and training programmes
provided to the competent migration
authorities. All information on the
procedure to obtain the EU long-term
resident status should be available in a
language that the applicants are likely to
understand as determined by the Member
State concerned, and should be accessible
for persons with disabilities. Where a
third-country national holds a national
permanent residence permit and applies
Jor an EU long-term residence permit in
the same Member State, the Member State
concerned should automatically grant an
EU long-term residence permit to that
person.

Amendment

(30)  This Directive aims to facilitate
and promote mobility for EU long-term
residents within the Union (‘intra-EU
mobility’) and to reduce the
administrative burden associated with
mobility. Intra-EU mobility is one of the
key components of this Directive, as it
provides a clear added value that cannot
be achieved at a Member State level.
Establishing the conditions subject to
which the right to reside in another
Member State may be acquired by third-
country nationals who are EU long-term
residents should contribute to the effective
attainment of an internal market as an area
in which the free movement of persons is
ensured. The occupational and
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and to offsetting regional imbalances.

Amendment 29
Proposal for a directive
Recital 33 a (new)

Text proposed by the Commission

Amendment 30
Proposal for a directive
Recital 33 b (new)

PE738.503v03-00
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geographical mobility of third-country
nationals who are already EU long-term
residents in one Member State should be
recognised as an important contributor to
enhancing the Union’s attractiveness, to
improving labour market efficiency across
the Union, to addressing skills shortages
and matching skills to the Union’s labour
market needs, to contributing to labour
market adjustments, to boosting economic
growth, and to offsetting regional
imbalances. Furthermore, the intra-EU
mobility of EU long-term residents and
their family members can facilitate their
social and cultural integration.

Amendment

(33a) For the purpose of facilitating
intra-EU mobility, this Directive sets up a
specific intra-EU mobility scheme
whereby the holder of a valid EU long-
term residence permit issued by a Member
State is allowed to enter, to stay and to
work in one or more Member States in
accordance with the provisions governing
short-term and long-term mobility under
this Directive. Short-term mobility for the
purposes of this Directive should cover
stays in Member States other than the
Member State that issued the long-term
residence permit, for a period of up to 90
days per Member State. Long-term
mobility for the purposes of this Directive
should cover stays in Member States other
than the Member State that issued the
long-term residence permit for a period
exceeding 90 days per Member State.
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Text proposed by the Commission

Amendment 31
Proposal for a directive
Recital 34

Text proposed by the Commission

(34) In order to facilitate the intra-EU
mobility of EU long-term residents for the
exercise of an economic activity in an
employed or self-employed capacity, no
check of the labour market situation should
be carried out when examining applications
for residence in a second Member State.

Amendment 32
Proposal for a directive
Recital 34 a (new)
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Amendment

(33b) For the purpose of enhancing
intra-EU mobility, EU long-term residents
should have the possibility to reside in
another Member State, on the basis of an
EU long-term or other residence permit
issued in a second Member State. The EU
long-term resident should apply for a
residence permit within the first three
months after arriving in the territory of
the second Member State, subject to the
provisions in Chapter I1I and provided
that the requirement on the duration of
residence in the first Member State has
been fulfilled. The national authorities of
the second Member State should provide
easily understandable information to the
EU long-term resident on the differences
in rights and procedural guarantees
granted on the basis of the different types
of permit that the EU long-term resident

applies for.

Amendment

(34) In order to facilitate the intra-EU
mobility of EU long-term residents for the
exercise of an economic activity in an
employed or self-employed capacity, and
to reduce the unnecessary administrative
burdens imposed on EU long-term
residents, no check of the labour market
situation in a second Member State should
be carried out when examining applications
for residence in a second Member State.
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Text proposed by the Commission

Amendment 33
Proposal for a directive
Recital 35

Text proposed by the Commission

(35) Assoon as an EU long-term
resident submits a complete application for
residence in a second Member State within
the deadline provided for in this Directive,
it should be possible for that Member State
to allow the EU long-term resident to begin
employment or study. EU long-term
residents should be entitled to begin
employment or study at the latest 30 days
after submitting the application for
residence in the second Member State.

Amendment 34
Proposal for a directive
Recital 36

Text proposed by the Commission

(36) Where EU long-term residents
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Amendment

(34a) When an EU long-term resident
chooses to apply for a national residence
permit, the Member State where the
national residence permit is to be granted
should explicitly mention on the permit
that the third-country national is a holder
of an EU long-term residence permit, and
therefore, both the EU long-term resident
and his or her family are entitled to
related rights, including equal treatment,
and procedural safeguards. Where
Member States require the EU long-term
resident to provide evidence, including on
stable and regular resources, a similar
evaluation and assessment as in the first
Member State should be carried out, in
line with the principle of proportionality.

Amendment

(35) Assoon as an EU long-term
resident submits a complete application for
residence in a second Member State within
the deadline provided for in this Directive,
it should be possible for that Member State
to allow the EU long-term resident to begin
employment or study. Member States
should ensure that EU long-term residents
are entitled to begin employment or study
no later than 30 days after submitting the
application for residence in the second
Member State.

Amendment

(36) Where EU long-term residents

RR\1276670EN.docx



intend to apply for residence in a second
Member State in order to exercise a
regulated profession, their professional
qualifications should be recognised in the
same way as those of Union citizens
exercising the right to free movement, in
accordance with Directive 2005/36/EC and
other applicable Union and national law.

Amendment 35
Proposal for a directive
Recital 37

Text proposed by the Commission

(37) Family members should also be
able to settle in a second Member State
with an EU long-term resident in order to
preserve family unity and to avoid
hindering the exercise of the EU long-term
resident's right of residence. With regard to
the family members who may be
authorised to accompany or to join the EU
long-term residents, Member States should
pay special attention to the situation of
disabled adult children and of first-degree
relatives in the direct ascending line who
are dependent on them.

Amendment 36
Proposal for a directive
Recital 38

Text proposed by the Commission

(38) The Member State in which an EU
long-term resident intends to exercise
his/her right of residence should be able to
check that the person concerned meets the
conditions for residing in its territory. It
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intend to apply for residence in a second
Member State in order to exercise a
regulated profession, their professional
diplomas, certifications and other
qualifications as well as skills and
competences should be recognised in the
same way as those of Union citizens
exercising the right to free movement, in
accordance with Directive 2005/36/EC and
other applicable Union and national law.

Amendment

(37) Family members should also be
able to settle in a second Member State
with an EU long-term resident in order to
preserve family unity and to avoid
hindering the exercise of the EU long-term
resident's right of residence. With regard to
the family members who are authorised to
accompany or to join the EU long-term
residents, Member States should pay
special attention to the situation of disabled
or otherwise dependent adult children,
spouses and legal partners and of first-
degree relatives in the direct ascending line
who are dependent on them. Family
members residing in a second Member
State should be able to exercise the same
rights as family members residing in the
first Member State.

Amendment

(38) The Member State in which an EU
long-term resident intends to exercise his
or her right of residence should be able to
check that the person concerned meets the
conditions for residing in its territory. It
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should also be able to check that the person
concerned does not constitute a threat to
public policy, public security or public
health.

Amendment 37
Proposal for a directive
Recital 39

Text proposed by the Commission

(39) To avoid rendering the right of
residence nugatory, EU long-term residents
should enjoy in the second Member State
the same treatment, under the conditions
defined by this Directive, they enjoy in the
Member State in which they acquired the
status. The granting of benefits under
social assistance is without prejudice to the
possibility for the Member States to
withdraw the residence permit if the person
concerned no longer fulfils the
requirements set by this Directive.

Amendment 38
Proposal for a directive
Recital 40

Text proposed by the Commission

(40)  In order to ensure that the criteria
for residence in the second Member State
continue to be fulfilled, the second
Member State should be allowed to
require that EU long-term residents and
their family members communicate to the

PE738.503v03-00

should also be able to check that the person
concerned does not constitute a threat to
public policy, public security or public
health, as defined in Article 2, point 21, of
Regulation (EU) 2016/399 of the
European Parliament and of the
Council'“.

1a Regulation (EU) 2016/399 of the

European Parliament and of the Council
of 9 March 2016 on a Union Code on the
rules governing the movement of persons

across borders (Schengen Borders Code)
(OJ L 77, 23.3.2016, p. 1).

Amendment

(39) To avoid rendering the right of
residence nugatory, EU long-term residents
should enjoy in the second Member State
equal treatment, under the conditions
defined by this Directive, they enjoy in the
Member State in which they acquired the
status. The granting of benefits under
social assistance is without prejudice to the
possibility for the Member States to
withdraw the residence permit if the person
concerned no longer fulfils the
requirements set by this Directive.

Amendment

deleted
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competent authorities any change of
employer or economic activity. The
communication procedure should not
suspend the right of the persons
concerned to pursue the economic activity
in an employed or self-employed capacity,
and no check of the labour market
situation should be carried out.

Amendment 39
Proposal for a directive
Recital 41

Text proposed by the Commission

(41)  Third-country nationals should be
granted the possibility of acquiring EU
long-term resident status in the Member
State where they have moved and have
decided to settle under the same
conditions as those required for its
acquisition in the first Member State.
However, the required period of residence
in the second Member State should be
three years and it should not be possible
to cumulate periods of residence in
different Member States. In that case, it
should be left to the second Member State
to decide whether it will grant social
assistance, or maintenance assistance for
studies, including vocational training, to
EU long-term residents other than those
who are workers or self-employed persons
or their family members, prior to the
completion of five years of legal and
continuous residence in its territory,
bearing in mind that Union citizens who
have exercised free movement rights in a
capacity other than that of workers or
self-employed persons in accordance with
Directive 2004/38/EC or Article 21 TFEU,
or their family members, may also be
refused such benefits prior to the
completion of five years of legal and
continuous residence. The second
Member State may decide to grant such
assistance to EU long-term residents prior
to the completion of five years of legal
and continuous residence, provided that it
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Amendment

(41) EU long-term residents should
acquire EU long-term resident status in the
second Member State where they have
moved and have decided to settle if they
had been granted EU long-term resident
status in the first Member State. In that
case, EU long-term residents should
benefit from the same rights and
obligations as mobile Union citizens, in
particular concerning social security,
social assistance and social protection as
defined by national law in accordance with
this Directive, as well as all rights and
procedural safeguards in this Directive.
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ensures the same treatment to Union
citizens exercising free movement rights
in accordance with Directive 2004/38/EC
or Article 21 TFEU, other than workers,
self-employed persons or persons who
retain such status, their family members,
as well as third-country nationals
enjoying the right of free movement
equivalent to that of Union citizens under
an agreement between the Union and its
Member States, on the one hand, and
third countries on the other, and their
Jamily members. Furthermore, prior to
the completion of five years of legal and
continuous residence in that Member
State, where an EU long-term resident
has ceased an employed or self-employed
activity and he/she does not have
sufficient resources for himself/herself
and his/her family members and
comprehensive sickness insurance cover
so as not to become an unreasonable
burden on the social assistance system of
the second Member State, his/her legal
stay may be ended on that ground,
bearing in mind that Union citizens who
have exercised free movement rights and
their family members may be expelled in
such a situation.

Amendment 40
Proposal for a directive
Recital 43 a (new)

Text proposed by the Commission Amendment

(43a) The Commission should assess the
possibility of establishing a network
between the Member States’ labour and
economy ministries, for the purpose of
sharing information and best practices in
the field of employment and social affairs,
including on national labour market
forecasts and anticipated shortages in
sectors for which cooperation with third
countries should be developed. In the
development of the EU Talent Pool, the
Commission should assess the inclusion
of third-country nationals who are mobile
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Amendment 41
Proposal for a directive
Article 1 — paragraph -1 (new)

Text proposed by the Commission

Amendment 42
Proposal for a directive
Article 1 — paragraph 1 — point a

Text proposed by the Commission

(a) the terms for conferring and
withdrawing EU long-term resident status
granted by a Member State in relation to
third-country nationals legally and
continuously residing in its territory, and
the rights pertaining thereto; and

Amendment 43
Proposal for a directive
Article 2 — paragraph 1 — point b

Text proposed by the Commission

(b) ¢ EU long-term resident’ means any
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within the Union, covered by this
Directive and other Union instruments on
legal migration.

Amendment

-1. The purpose of this Directive is to
create a harmonised EU long-term
resident status and establish rules on the
procedures and rights associated with that
status.

This Directive aims to ensure the equal
treatment of third-country nationals as
referred to in Article 12, foster their
integration and social inclusion, and
enhance the right to mobility for EU long-
term residents within the Union (‘intra-
EU mobility’). The rules set out in this
Directive also aim to increase the Union’s
attractiveness to third-country skills and
talents.

Amendment

(a) the terms for conferring, renewing
and withdrawing EU long-term resident
status granted by a Member State in
relation to third-country nationals legally
and continuously residing in its territory,
and the rights pertaining thereto; and

Amendment

(b) ¢ EU long-term resident’ means any
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third-country national who has EU long-
term resident status as provided for under
Articles 4 to 7,

Amendment 44
Proposal for a directive
Article 2 — paragraph 1 — point d

Text proposed by the Commission

(d) ‘second Member State’ means any
Member State other than the one which for
the first time granted EU long-term
resident status to a third-country national
and in which that long-term resident
exercises the right of residence;

Amendment 45
Proposal for a directive
Article 3 — paragraph 2 — point b

Text proposed by the Commission

(b) are authorised to reside in a
Member State on the basis of temporary
protection or have applied for
authorisation to reside on that basis and
are awaiting a decision on their status;

Amendment 46
Proposal for a directive
Article 3 — paragraph 2 — point ¢

Text proposed by the Commission

(©) are authorised to reside in a
Member State on the basis of a form of
protection other than international
protection or have applied for
authorisation to reside on that basis and
are awaiting a decision on their status;

PE738.503v03-00

third-country national who has EU long-
term resident status as provided for under
this Directive;

Amendment

(d) ‘second Member State’ means any
Member State other than the one which for
the first time granted EU long-term
resident status to a third-country national
and in which that long-term resident
exercises the rights provided under this
Directive;

Amendment

(b) have applied for authorisation to
reside in a Member State on the basis of
temporary protection and are awaiting a
decision on their status;

Amendment

() have applied for authorisation to
reside in a Member State on the basis of a
form of protection other than international
protection and are awaiting a decision on
their status;
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Amendment 47
Proposal for a directive
Article 3 — paragraph 2 — point e

Text proposed by the Commission

(e) reside solely on temporary grounds
such as au pair or seasonal worker, or as
workers posted by a service provider for
the purposes of cross-border provision of
services, or as cross-border providers of
services ;

Amendment 48
Proposal for a directive
Article 3 — paragraph 2 — point f a (new)

Text proposed by the Commission

Amendment 49
Proposal for a directive
Article 4 — paragraph 1

Text proposed by the Commission

1. Notwithstanding paragraph 3 of this
article, Member States shall grant EU long-
term resident status to third-country
nationals who have resided legally and
continuously within its territory for five
years immediately prior to the submission
of the relevant application.
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Amendment

(e) reside solely on temporary grounds
as au pair, as workers posted by a service
provider for the purposes of cross-border
provision of services, or as cross-border
providers of services as covered by
Directive 96/71/EC of the European
Parliament and of the Council'*;

1a Directive 96/71/EC of the European
Parliament and of the Council of

16 December 1996 concerning the posting
of workers in the framework of the
provision of services (OJ L 18, 21.1.1997,

p- 1)

Amendment

(fa) reside in a Member State solely as
a holder of a residence permit granted on
the basis of any kind of investment in a
Member State.

Amendment

1. Notwithstanding paragraph 3 of this
article, Member States shall grant EU long-
term resident status to third-country
nationals who have resided legally and
continuously within its territory for three
years immediately prior to the submission
of the relevant application.
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Amendment 50
Proposal for a directive
Article 4 — paragraph 2

Text proposed by the Commission

2. Member States shall establish
appropriate control mechanisms to ensure
that the requirement of legal and
continuous residence is duly monitored,
with particular regard to applications
submitted by third-country nationals
holding and/or having held a residence
permit granted on the basis of any kind of
investment in a Member State.

Amendment 51
Proposal for a directive
Article 4 — paragraph 3

Text proposed by the Commission

3. Member States shall allow third-
country nationals to cumulate periods of
residence in different Member States in
order to fulfil the requirement concerning
the duration of residence, provided that
they have accumulated fwo years of legal
and continuous residence within the
territory of the Member State where the
application for EU long-term resident
status 1s submitted immediately prior to the
submission of the application. For the
purpose of cumulating periods of residence
in different Member States, Member States
shall not take into account periods of
residence as a holder of a residence permit
granted on the basis of any kind of
investment in another Member State.

Amendment 52
Proposal for a directive

Amendment
deleted
Amendment
3. Member States shall allow third-

country nationals to cumulate periods of
legal residence in different Member States
in order to fulfil the requirement
concerning the duration of residence,
provided that they have accumulated one
year of legal and continuous residence
within the territory of the Member State
where the application for EU long-term
resident status is submitted immediately
prior to the submission of the application.
For the purpose of cumulating periods of
residence in different Member States,
Member States shall not take into account
periods of residence as a holder of a
residence permit granted on the basis of
any kind of investment in another Member
State.

Article 4 — paragraph S — subparagraph 2
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Text proposed by the Commission

Regarding persons to whom international
protection has been granted, at least half of
the period between the date of the lodging
of the application for international
protection on the basis of which that
international protection was granted and
the date of the grant of the residence permit
referred to in Article 24 of Directive
2011/95/EU, or the whole of that period if
it exceeds 18 months, shall be taken into
account in the calculation of the period
referred to in paragraph 1.

Amendment 53
Proposal for a directive
Article 4 — paragraph S a (new)

Text proposed by the Commission
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Amendment

Regarding persons to whom international,
temporary or other forms of national
protection has been granted, the entirety of
the period between the date of the lodging
of the application for international
protection on the basis of which that
international protection was granted and
the date of the grant of the residence permit
referred to in Article 24 of Directive
2011/95/EU shall be taken into account in
the calculation of the period referred to in
paragraph 1.

Amendment

Sa. Where a beneficiary of
international protection is found in a
Member State other than the one that
granted international protection, without
a right to stay or to reside there in
accordance with relevant Union, national
or international law, the period of legal
stay in the Member State that granted that
beneficiary international protection
preceding such a situation shall not be
taken into account in the calculation of
the period referred to in paragraph 1.

By way of derogation from the first
subparagraph, in particular where the
beneficiary of international protection
demonstrates that the reason for the stay
or residence without a right was due to
circumstances beyond the control of that
beneficiary, Member States may provide,
in accordance with their national law,
that the calculation of the period referred
to in paragraph 1 shall not be interrupted.
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Amendment 54
Proposal for a directive

Article 4 — paragraph 6 — subparagraph 1

Text proposed by the Commission

Periods of absence from the territory of the
Member State concerned shall not interrupt
the period referred to in paragraph 1 and
shall be taken into account for its
calculation where they are shorter than six
consecutive months and do not exceed in
total 70 months within the period referred
to in paragraph 1.

Amendment 55
Proposal for a directive
Article 4 — paragraph 6 a (new)

Text proposed by the Commission

Amendment 56
Proposal for a directive
Article 5 — paragraph 1 — point a

Text proposed by the Commission

(a) stable and regular resources , also
made available by a third party, which are
sufficient to maintain himself/herself and
the members of his/her family, without
recourse to the social assistance system of
the Member State concerned. Member
States shall evaluate these resources by
reference to their nature and regularity and
may take into account the level of
minimum wages and pensions prior to the
application for long-term resident status;
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Amendment

Periods of absence from the territory of the
Member State concerned shall not interrupt
the period referred to in paragraph 1 and
shall be taken into account for its
calculation where they are shorter than six
consecutive months and do not exceed in
total 72 months within the period referred
to in paragraph 1.

Amendment

6a. If an interruption between
residence permits granted under national
or Union law is less than two months, the
residence shall still be interpreted as
being of a continuous nature, as referred
to in paragraph 1.

Amendment

(a) stable and regular resources , also
made available by a third party, which are
sufficient to maintain himself/herself and
the members of his/her family. Member
States shall evaluate these resources by
reference to their nature and regularity and
may take into account the level of
minimum wages and pensions prior to the
application for long-term resident status;
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Amendment 57
Proposal for a directive
Article 5 — paragraph 1 a (new)

Text proposed by the Commission

Amendment 58
Proposal for a directive
Article 5 — paragraph 2

Text proposed by the Commission

2. For the purpose of paragraph 1,
point (a), Member States shall evaluate the
stable and regular resources by reference to
their nature and regularity and may take
into account the level of minimum wages
and pensions prior to the application for
long-term resident status. Member States
may indicate a certain sum as a reference
amount, but they may not impose a
minimum income level, below which all
applications for EU long-term resident
status would be refused, irrespective of an
actual examination of the situation of each
applicant.
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Amendment

1a. The conditions referred to in
paragraph 1 shall not apply to third-
country nationals who have resided
legally and continuously in the Member
State concerned for ten years immediately
prior to the lodging of an application for
an EU long-term resident status.

Amendment

2. For the purpose of paragraph 1,
point (a), Member States shall evaluate the
stable and regular resources by reference to
their nature and regularity. Member States
shall also assess the individual
circumstances of the applicant. To ensure
compliance with non-discrimination
Member States shall consider recourse to
social assistance in the evaluation of
stable and regular resources, in the case
of an applicant's disability or incapacity
to work due to circumstances such as
pregnancy, injury, accident or disease, in
accordance with national law. Stable and
regular resources shall not be required to
be higher than the threshold below which
nationals of the Member State concerned
become eligible for social assistance, or,
where this criterion is not applicable,
higher than the minimum social security
pension paid by the Member State
concerned.

For the purpose of evaluating stable and
regular resources, gaps in between labour
contracts of less than two months shall be
considered irrelevant. Member States
shall not impose a minimum income level,
below which all applications for EU long-
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Amendment 59
Proposal for a directive
Article 5 — paragraph 3

Text proposed by the Commission

3. Member States may require third-
country nationals to comply with
integration conditions, in accordance with
national law.

Amendment 60
Proposal for a directive
Article 5 — paragraph 4

Text proposed by the Commission

4. Where Member States issue
national residence permits in accordance
with Article 14, they shall not require EU
long-term resident permit applicants to
comply with stricter resources and
integration conditions than those imposed
on applicants for such national residence
permits.

PE738.503v03-00

term resident status would be refused,
irrespective of an actual examination of the
situation of each applicant.

For the purpose of evaluating stable and
regular resources, a maximum period of
one year shall be considered. Where
Member States issue national residence
permits in accordance with Article 14(1)
and where more favourable provisions
apply for the evaluation of stable and
regular resources than provided in this
Article, the same evaluation shall be
applied to EU long-term resident permit

holders and applicants.
Amendment
3. In accordance with national law,

Member States may require a proof of
language proficiency up to A2 level. In
such cases, Member States shall provide
language courses free of charge.

Amendment

4. Where Member States issue
national residence permits in accordance
with Article 14(1), and where the
conditions laid down in national law for
issuance of such permit are met, the third-
country national who applied for the
national residence permit shall be
considered to have fulfilled all the
conditions to acquire the EU long-term
resident permit.
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Amendment 61
Proposal for a directive
Article 7 — paragraph 1

Text proposed by the Commission

1. To acquire EU long-term resident
status, the third-country national concerned
shall lodge an application with the
competent authorities of the Member State
in which he/she resides. The application
shall be accompanied by documentary
evidence to be determined by national law
that he/she meets the conditions set out in
Articles 4 and 5 as well as, if required, by a
valid travel document or its certified copy.

Amendment 62
Proposal for a directive
Article 7 — paragraph 2 — subparagraph 1

Text proposed by the Commission

The competent national authorities shall
give the applicant written notification of
the decision as soon as possible and in any
event no later than six months from the
date on which the complete application
was lodged. Any such decision shall be
notified to the third-country national
concerned in accordance with the
notification procedures under the relevant
national legislation.

Amendment 63
Proposal for a directive
Article 7 — paragraph 2 — subparagraph 2

Text proposed by the Commission

Where the documents presented or
information provided in support of the
application are inadequate or incomplete,
the competent authorities shall notify the
applicant of the additional documents or
information that are required and shall set a
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Amendment

1. To acquire EU long-term resident
status, the third-country national concerned
shall submit an application with the
competent authorities of the Member State
in which he/she resides. The application
shall be accompanied by documentary
evidence to be determined by national law
that he/she meets the conditions set out in
Articles 4 and 5 as well as, if required, by a
valid travel or identification document or
their certified copy.

Amendment

The competent national authorities shall
give the applicant written notification of
the decision as soon as possible and in any
event no later than 60 days from the date
on which the complete application was
submitted. Any such decision shall be
notified to the third-country national
concerned in accordance with the
notification procedures under the relevant
national legislation.

Amendment

Where the documents presented or
information provided in support of the
application are inadequate or incomplete,
the competent authorities shall notify the
applicant of the additional documents or
information that are required and shall set a
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reasonable deadline for presenting or
providing them. The period referred to in
the first subparagraph shall be suspended
until the authorities have received the
additional documents or information
required. If the additional documents or
information required have not been
provided within that deadline, the
application may be rejected.

Amendment 64
Proposal for a directive
Article 7 — paragraph 4

Text proposed by the Commission

4. Where an application for an EU
long-term resident permit concerns a third-
country national who holds a national
residence permit issued by the same
Member State in accordance with Article
14, that Member State shall not require the
applicant to give evidence of the
conditions provided for in Article 5(1) and
(2), if the compliance with those conditions
was already verified in the context of the
application for the national residence
permit.

Amendment 65
Proposal for a directive
Article 8 — paragraph 2

Text proposed by the Commission

2. Member States shall issue an EU
long-term residence permit to EU long-
term residents. The permit shall be valid at
least for five years; it shall, upon
application if required, be automatically
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reasonable deadline for presenting or
providing them. That reasonable deadline
shall not be stricter than the equivalent
deadline imposed on applicants for
national permits. The period referred to in
the first subparagraph shall be suspended
until the authorities have received the
additional documents or information
required. If the additional documents or
information required have not been
provided within that deadline, the
application may be rejected.

Amendment

4. Where an application for an EU
long-term residence permit concerns a
third-country national who holds a national
residence permit issued by the same
Member State in accordance with Article
14(1), that Member State shall not require
the applicant to present additional
evidence for the application for the EU
long-term residence permit provided the
compliance with those conditions was
already verified in the context of the
application for the national residence
permit. Where applicable, EU long-term
residents shall not be precluded from
retaining a national permanent residence
permit in accordance with Article 14(1).

Amendment

2. Member States shall issue an EU
long-term residence permit to EU long-
term residents. The permit shall be valid at
least for five years; it shall, upon
application if required, be automatically

RR\1276670EN.docx



renewable on expiry.

Amendment 66
Proposal for a directive
Article 9 — title

Text proposed by the Commission

Withdrawal or loss of status

Amendment 67
Proposal for a directive
Article 9 — paragraph 1 — point a

Text proposed by the Commission

(a) detection of fraudulent acquisition
of EU long-term resident status;

Amendment 68
Proposal for a directive
Article 9 — paragraph 1 — point b

Text proposed by the Commission

(b) adoption of a decision ending the
legal stay under the conditions provided for
in Article 13;

Amendment 69
Proposal for a directive
Article 9 — paragraph 2

Text proposed by the Commission

2. By way of derogation from

RR\1276670EN.docx

renewable on expiry, without introducing
additional conditions.

Amendment

Withdrawal, loss or re-acquisition of
status

Amendment

(a) detection of fraudulent acquisition,
unless there is a clear evidence that the
applicant had no knowledge of and
responsibility for the fraudulent
acquisition, of EU long-term resident
status;

Amendment

(b) adoption of a decision ending the
legal stay under the conditions provided for
in Article 13, in which case the Member
State concerned shall provide proof of the
assessment of conditions listed under
Article 13(3);

Amendment

2. By way of derogation from
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paragraph 1, point (c¢), Member States may
provide that absences for specific or
exceptional reasons exceeding 24
consecutive months shall not entail
withdrawal or loss of status.

Amendment 70
Proposal for a directive
Article 9 — paragraph 3

Text proposed by the Commission

3. Member States may provide that
the EU long-term resident shall no longer
be entitled to maintain his/her EU long-
term resident status in cases where he/she
constitutes a threat to public policy, in
consideration of the seriousness of the
offences he/she committed, but such
threat is not a reason for ending his/her
legal stay within the meaning of Article
13.

Amendment 71
Proposal for a directive

Article 9 — paragraph S — subparagraph 4

Text proposed by the Commission

The Member States concerned may
exchange information for the purpose of
verifying the loss or withdrawal of the
status in accordance with the cases
referred to in this paragraph.

Amendment 72
Proposal for a directive
Article 9 — paragraph 6 — subparagraph 1
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paragraph 1, point (c¢), Member States may
extend the period of absences for specific
or exceptional reasons beyond 24
consecutive months which shall not entail
withdrawal or loss of status. Where the
duration of absence allowed under
national permanent residence permit
referred to in Article 14(1) is longer than
the period of absence allowed under this
Directive, the more favourable provision
shall apply.

Amendment
deleted
Amendment
deleted
RR\1276670EN.docx



Text proposed by the Commission

With regard to the cases referred to in
paragraph 1, point (c) and in paragraph 4,
Member States who have granted the status
shall provide for a facilitated procedure for
the re-acquisition of EU long-term resident
status.

Amendment 73
Proposal for a directive

Amendment

With regard to the cases referred to in
paragraph 1, point (c) and in paragraph 3,
Member States who have granted the status
shall provide for a facilitated procedure for
the re-acquisition of EU long-term resident
status.

Article 9 — paragraph 6 — subparagraph 1 a (new)

Text proposed by the Commission

Amendment 74
Proposal for a directive
Article 9 — paragraph 6 — subparagraph 2

Text proposed by the Commission

In those cases, Member States may decide
not to require the fulfilment of the
conditions set out in Article 4(1) and
Article 5(1).

Amendment 75
Proposal for a directive
Article 10 — paragraph 1

RR\1276670EN.docx

41/118

Amendment

By way of derogation from Article 4(1),
the persons referred to in paragraph 1,
point (c), and paragraph 5 of this Article
shall be allowed to apply for the re-
acquisition of the EU long-term resident
status after one year of continuous and
legal residence in the Member State
concerned.

Amendment

Where third country nationals have
submitted a request for re-acquisition of
EU long-term resident status following its
loss or withdrawal, Member States may
decide not to require the fulfilment of the
conditions set out in Article 4(1) and
Article 5(1).
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Text proposed by the Commission

1. Reasons shall be given for any
decision rejecting an application for EU
long-term resident status or withdrawing
that status. Any such decision shall be
notified to the third-country national
concerned in accordance with the
notification procedures under the relevant
national legislation. The notification shall
specify the redress procedures available
and the time within which he/she may act.

Amendment 76
Proposal for a directive
Article 10 — paragraph 2

Text proposed by the Commission

2. Where an application for EU long-
term resident status is rejected or that status
1s withdrawn or lost or the residence permit
is not renewed, the person concerned shall
have the right to mount a legal challenge
in the Member State concerned.

Amendment 77
Proposal for a directive
Article 11 — paragraph 1
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Amendment

1. Reasons shall be given for any
decision rejecting an application for EU
long-term resident status or withdrawing
that status. Any decision to do so shall
take into account individual
circumstances of the third-country
national concerned and shall respect the
principle of proportionality. Any such
decision shall be duly substantiated and
notified to the third-country national
concerned in accordance with the
notification procedures under the relevant
national legislation. The notification shall
specify the redress procedures available
and the time within which he/she may act.

Amendment

2. Where an application for EU long-
term resident status is rejected or that status
1s withdrawn or lost or the residence permit
is not renewed, the person concerned shall
have the right to an effective legal remedy
in the Member State concerned, in
accordance with national law. The appeal
shall have suspensory effect until the
decision has acquired the authority of a
final decision. The effective legal remedy
shall include judicial review. The written
notification stating the decision of the
Member State concerned shall specify the
court or administrative authority with
which an appeal may be lodged and the
time limit for lodging such an appeal.
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Text proposed by the Commission

Member States may require the payment of
fees for the handling of applications in
accordance with this Directive. The level
of fees imposed by a Member State for the
processing of applications shall not be
disproportionate or excessive.

Amendment 78
Proposal for a directive
Article 11 — paragraph 2

Text proposed by the Commission

Where Member States issue national
residence permits in accordance with
Article 14, they shall not require EU long-
term resident applicants to pay higher fees
than those imposed on applicants for
national residence permits.

Amendment 79
Proposal for a directive
Article 11 — paragraph 2 a (new)

Text proposed by the Commission
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Amendment

Member States may require the payment of
fees, where appropriate, for the processing
of applications to issue and renew EU
long-term residence permits in accordance
with this Directive. The level of fees
imposed by a Member State for the
processing of applications shall not be
disproportionate or dissuasive.

Amendment

Where Member States issue national
residence permits in accordance with
Article 14(1), they shall not require EU
long-term resident applicants to pay higher
fees than those imposed on applicants for
national residence permits. By way of
derogation from this Article, applicants in
possession of or applying for a national
permanent residence permit in
accordance with Article 14(1) shall not be
subject to fees when applying for an EU
long-term residence permit.

Amendment

Where no decision is taken within the
time limit provided for in Article 7(2), first
subparagraph, any fee required in
accordance with this Article shall be
reimbursed to the applicant.
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Amendment 80
Proposal for a directive

Article 12 — paragraph 1 — introductory part

Text proposed by the Commission

1. EU long-term residents shall enjoy
equal treatment with nationals as regards:

Amendment 81
Proposal for a directive
Article 12 — paragraph 1 — point a

Text proposed by the Commission

(a) access to employment and self-
employed activity, provided such activities
do not entail even occasional involvement
in the exercise of public authority, and
conditions of employment and working
conditions, including conditions regarding
dismissal and remuneration;

Amendment 82
Proposal for a directive
Article 12 — paragraph 1 — point b

Text proposed by the Commission

(b) education and vecational training,
including study grants in accordance with
national law;

Amendment 83
Proposal for a directive
Article 12 — paragraph 1 — point ¢

Text proposed by the Commission
(c) recognition of professional
diplomas, certificates and other

qualifications, in accordance with the
relevant national procedures;
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Amendment

1. EU long-term residents shall enjoy
equal treatment with nationals at least with
regard to:

Amendment

(a) access to employment and self-
employed activity, terms of employment
and working conditions, including
conditions regarding dismissal and
remuneration, working hours, leave and
holiday, as well as health and safety
requirements at the workplace,

Amendment

(b) education and training, including
study grants in accordance with national
law;

Amendment

(c) recognition of qualifications,
including diplomas, certificates and other
qualifications, in accordance with the
relevant national procedures, and taking
into account qualifications acquired in a
third country in accordance with Directive
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Amendment 84
Proposal for a directive
Article 12 — paragraph 1 — point d

Text proposed by the Commission

(d) branches of social security referred
to in Article 3 of Regulation (EC) No
883/2004 of the European Parliament and
of the Council* , and social assistance and
social protection as defined by national
law;

40 Regulation (EC) No 883/2004 of the
European Parliament and of the Council of
29 April 2004 on the coordination of social
security systems (OJ L 166, 30.4.2004, p.

1.

Amendment 85
Proposal for a directive
Article 12 — paragraph 1 — point f

Text proposed by the Commission

) access to goods and services and
the supply of goods and services made
available to the public , including access to
private housing, and to procedures for
obtaining public housing;

Amendment 86
Proposal for a directive
Article 12 — paragraph 1 — point g

Text proposed by the Commission

freedom of association and

(2
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2005/36/EC where the latter
qualifications were already recognised in

another Member State;
Amendment
(d) access to the branches of social

security referred to in Article 3 of
Regulation (EC) No 883/2004 of the
European Parliament and of the Council*? ,
and social assistance and social protection
as defined by national law;

40 Regulation (EC) No 883/2004 of the
European Parliament and of the Council of
29 April 2004 on the coordination of social
security systems (OJ L 166, 30.4.2004, p.

1.

Amendment

® access to goods and services and
the supply of goods and services made
available to the public , including access to
private housing, and to procedures for
obtaining public housing ensuring a
decent standard of living, as well as
information and counselling services
provided by employment offices;

Amendment

freedom of association and

(2
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affiliation and membership of an
organisation representing workers or
employers or of any organisation whose
members are engaged in a specific
occupation, including the benefits
conferred by such organisations, without
prejudice to the national provisions on
public policy and public security;

Amendment 87
Proposal for a directive
Article 12 — paragraph 2

Text proposed by the Commission

2. With respect to the provisions of
paragraph 1, points (b), (d), (e), (f) and (g),
the Member State concerned may restrict
equal treatment to cases where the
registered or usual place of residence of the
EU long-term resident lies within the
territory of the Member State concerned.

Amendment 88
Proposal for a directive

Article 12 — paragraph 3 — introductory part

Text proposed by the Commission

3. Member States may restrict equal
treatment with nationals in the following
cases:

Amendment 89
Proposal for a directive
Article 12 — paragraph 3 — point a

Text proposed by the Commission

(a) Member States may retain
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affiliation and membership of an
organisation representing workers or
employers or of any organisation whose
members are engaged in a specific
occupation, including the rights and
benefits conferred by such organisations,
without prejudice to the national provisions
on public policy and public security;

Amendment

2. With respect to the provisions of
paragraph 1, points (d) and (e), the
Member State concerned may limit equal
treatment to cases where the registered or
usual place of residence of the EU long-
term resident lies within the Member State
concerned. Member States shall inform
EU long-term residents of such
restrictions when they acquire the EU
long term resident status, and on request,
provide the EU long-term resident with
easily understandable and accessible
reasons for such restriction.

Amendment

3. Member States may restrict equal
treatment with nationals only in the
following cases:

Amendment

(a) Member States may retain
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restrictions to access to employment or
self-employed activities in cases where, in
accordance with existing national or Union
legislation, these activities are reserved to
nationals, EU or EEA citizens,

Amendment 90
Proposal for a directive
Article 12 — paragraph 3 — point b

Text proposed by the Commission

(b) Member States may require proof
of appropriate language proficiency for
access to education and training. Access to
university may be subject to the fulfilment
of specific educational prerequisites.

Amendment 91
Proposal for a directive
Article 12 — paragraph 4

Text proposed by the Commission

4. As far as the Member State which
granted international protection is
concerned, paragraphs 3 and 4 shall be
without prejudice to Directive 2011/95/EU.

Amendment 92
Proposal for a directive
Article 12 — paragraph 5

Text proposed by the Commission

5. EU long-term residents moving to a
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restrictions to access to employment or
self-employed activities in cases where
those activities are reserved to nationals,
provided that such employment or
activities entail occasional involvement in
the exercise of public authority, in
accordance with existing national or Union
legislation;

Amendment

(b) Member States may require proof
of appropriate language proficiency for
access to fertiary education and training.
Access to university may be subject to the
fulfilment of specific educational
prerequisites. Access to early childhood
and secondary education and care shall
be without any restrictions or
prerequisites. Member States shall provide
appropriate language training for
children.

Amendment

4. As far as the Member State which
granted international protection is
concerned, paragraph 3 of this Article
shall be without prejudice to Directive
2011/95/EU.

Amendment

5. EU long-term residents moving to a
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third country, or their survivors who reside
in a third country and who derive rights
from an EU long-term resident, shall
receive, in relation to old age, invalidity
and death, statutory pensions based on the
EU long-term resident's previous
employment that were acquired in
accordance with the legislation referred to
in Article 3 of Regulation (EC) No
883/2004, under the same conditions and at
the same rates as nationals of the Member
States concerned where such nationals
move to a third country.

Amendment 93
Proposal for a directive
Article 13 — paragraph 3 — point a

Text proposed by the Commission

(a) the duration of residence in their
territory;

Amendment 94
Proposal for a directive
Article 13 — paragraph 3 — point d a (new)

Text proposed by the Commission

Amendment 95
Proposal for a directive
Article 13 — paragraph 3 — point d b (new)

Text proposed by the Commission
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third country, or their survivors who reside
in a third country and who derive rights
from an EU long-term resident, shall
receive, in relation to old age, invalidity
and death, statutory pensions based on the
EU long-term resident's previous
employment that were acquired in
accordance with the legislation referred to
in Article 3 of Regulation (EC) No
883/2004, under the same conditions and at
the same rates as nationals of the Member
States concerned where such nationals
move to a third country. Any difficulty for
EU long-term residents to receive their
pension entitlements shall be addressed by
the Member State in a timely and effective
manner.

Amendment

(a) the duration of residence in their
territory and the periods of absence;

Amendment

(da) the nature and seriousness of the
criminal offence committed by the person
concerned;

Amendment

(db) in cases where there are children
involved, the best interests and well-being
of the children;
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Amendment 96
Proposal for a directive
Article 13 — paragraph 6

Text proposed by the Commission

6. By way of derogation from
paragraph 5, the Member State which
adopted the decision ending the legal stay
shall retain the right to refoule , in
accordance with its international
obligations, the EU long-term resident to
a country other than the Member State
which granted international protection
where that person fulfils the conditions
specified in Article 21(2) of Directive
2011/95/EU.

Amendment 97
Proposal for a directive
Article 13 — paragraph 7

Text proposed by the Commission

7. Where a decision ending the legal
stay of an EU long-term resident has been
adopted, a judicial redress procedure shall
be available to the EU long-term resident
in the Member State concerned.

Amendment 98
Proposal for a directive
Article 14 — paragraph 1 a (new)

Text proposed by the Commission
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Amendment
deleted
Amendment
7. Where a decision ending the legal

stay of an EU long-term resident has been
adopted, that EU long-term resident shall
have the right to effective legal remedy in
the Member State concerned in
accordance with Article 10.

Amendment

Where Member States issue national
residence permits of permanent or
unlimited validity, they shall grant third-
country nationals to whom they issue the
EU long-term resident status the same
rights, procedural safeguards and
advantages as those granted for under
parallel national schemes, where such
rights, safeguards and advantages are
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Amendment 99
Proposal for a directive
Article 14 — paragraph 1 b (new)

Text proposed by the Commission

Amendment 100
Proposal for a directive
Article 15 — paragraph 1

Text proposed by the Commission

1. The children of an EU long-term
resident who are born or adopted in the
territory of the Member State that issued
him/her the EU long-term residence
permit shall acquire EU long-term resident
status automatically, without being subject
to the conditions sef out in Articles 4 and
5. The EU long-term resident shall lodge
an application with the competent
authorities of the Member State in which
he/she resides to obtain the EU long-term
resident permit for his/her child.

Amendment 101
Proposal for a directive
Article 15 — paragraph 1 a (new)
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more favourable under the national
permit. Where an EU long-term residence
permit is issued under more favourable
conditions, the EU long-term resident
concerned shall enjoy the rights under
Chapter 111 after the conditions referred
to in Article 4(1) are met.

Amendment

Where a third-country national already
holds a national permanent residence
permit in accordance with this Article,
and applies for an EU long-term
residence permit in the same Member
State, the Member State in question shall
automatically grant an EU long-term
resident status to the person concerned.

Amendment

1. The dependent children of an EU
long-term resident shall acquire EU long-
term resident status automatically, without
being subject to any conditions. The EU
long-term resident shall lodge an
application with the competent authorities
of the Member State in which he/she
resides to obtain the EU long-term
residence permit for his/her child.
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Text proposed by the Commission

Amendment 102
Proposal for a directive
Article 15 — paragraph 1 b (new)

Text proposed by the Commission

Amendment 103
Proposal for a directive
Article 15 — paragraph 1 ¢ (new)

Text proposed by the Commission
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Amendment

la. By way of derogation from Article
15(1) and (3) of Directive 2003/86/EC, for
the purpose of protecting family members,
Member States shall grant an EU long-
term residence permit to family members
of an EU long-term resident, upon
application, after two years of legal and
continuous residence of those family
members in the territory of the Member
State concerned.

Amendment

1b. By way of derogation from Article
15(1) of Directive 2003/86/EC, for the
purposes of calculation of the duration of
residence required for the acquisition of
an autonomous residence permit,
residence in different Member States shall
be cumulated. Member States may require
one year of legal and continuous
residence in the territory of the Member
State where the application for the
autonomous residence permit is submitted
immediately prior to the submission of the
application for the autonomous residence
permit.

Amendment

Ic. By way of derogation from Article
4(2) and 4(3) of the Directive 2003/86/EC,
the categories of persons referred to in
Article 4(2) and 4(3) of that Directive
shall be authorised to join the EU long-
term resident in the Member State

PE738.503v03-00

EN



EN

Amendment 104
Proposal for a directive
Article 15 — paragraph 2

Text proposed by the Commission

2. By way of derogation from Article
4(1), third subparagraph, and from Article
7(2), first subparagraph, of Directive
2003/86/EC, the integration conditions and
measures referred to therein may be
applied, but only after the persons
concerned have been granted family
reunification.

Amendment 105
Proposal for a directive
Article 15 — paragraph 3

Text proposed by the Commission

3. By way of derogation from Article
5(4), first subparagraph, of Directive
2003/86/EC, where the conditions for
family reunification are fulfilled, the
decision shall be adopted and notified as
soon as possible but not later than 90 days
after the date of submission of the
application for family reunification. Article
7(2) and Article 10 of this Directive shall
apply accordingly.

Amendment 106
Proposal for a directive
Article 15 — paragraph 4

Text proposed by the Commission

4. By way of derogation from Article
14(2) of Directive 2003/86/EC, Member
States shall not examine the situation of
their labour market.
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concerned.

Amendment

2. By way of derogation from Article
4(1), third subparagraph, and from Article
7(2), first subparagraph, of Directive
2003/86/EC, the integration conditions and
measures referred to therein may not be
applied.

Amendment

3. By way of derogation from Article
5(4), first subparagraph, of Directive
2003/86/EC, where the conditions for
family reunification are fulfilled, the
decision shall be adopted and notified as
soon as possible but not later than 30 days
after the date of submission of the
application for family reunification. When
the applications where handled
simultaneously, the reunification shall be
immediate. Article 7(2) and Article 10 of
this Directive shall apply accordingly.

Amendment

4. By way of derogation from Article
14(2) of Directive 2003/86/EC, Member
States shall not examine the situation of
their labour market in relation to family
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Amendment 107
Proposal for a directive
Chapter III — title

Text proposed by the Commission

RESIDENCE IN THE OTHER
MEMBER STATES

Amendment 108
Proposal for a directive
Article 16 — paragraph 1

Text proposed by the Commission

1. An EU long-term resident shall
acquire the right to reside in the territory of
a second Member State, provided that the
conditions set out in this Chapter are met.

Amendment 109
Proposal for a directive
Article 16 — paragraph 2 — point b

Text proposed by the Commission

(b) pursuit of studies or vocational
training;

RR\1276670EN.docx

members and family members shall have
access to any employment and to self-
employed activity in accordance with
applicable requirements under national
law.

Amendment

MOBILITY BETWEEN MEMBER
STATES

Amendment

1. For the purpose of exercising
long-term mobility, an EU long-term
resident shall acquire the right to reside in
the territory of a second Member State, in
accordance with Articles 17 and 26,
provided that the conditions set out in this
Chapter are met. The EU long-term
resident shall apply for a residence permit
in the first three months after entering the
territory of the second Member State. The
competent national authorities shall
provide complete and easily
understandable information about the
differences in rights and procedural
guarantees depending on the type of a
residence permit.

Amendment

(b) pursuit of studies or #raining,
including occupational and vocational
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training, apprenticeships, internships or
traineeships;

Amendment 110
Proposal for a directive
Article 16 — paragraph 3 — subparagraph 2

Text proposed by the Commission Amendment

Member States may decide, in accordance deleted
with national law, the conditions under

which long-term residents who wish to

move to a second Member State with a

view to exercising an economic activity as

seasonal workers may reside in that

Member State. Cross-border workers may

also be subject to specific provisions of

national law.

Amendment 111
Proposal for a directive
Article 16 a (new)

Text proposed by the Commission Amendment

Article 16a
Short-term mobility

L For the purpose of exercising
short-term mobility, where a third-country
national who holds a valid EU long-term
residence permit issued by a Member
State that applies the Schengen acquis in
full enters and stays in one or several
Member States for a period of 90 days in
any 180-day period for the purpose of
exercising an economic activity, the
second Member State shall not require
any authorisation for exercising such
activity other than the EU long-term
residence permit.

2. A third-country national who
holds a valid EU long-term residence
permit issued by a Member State that does
not apply the Schengen acquis in full
shall be entitled to enter and stay for the
purpose of exercising an economic
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Amendment 112
Proposal for a directive
Article 17 — title

Text proposed by the Commission

Residence in a second Member State

Amendment 113
Proposal for a directive
Article 17 — paragraph 1 — subparagraph 1

Text proposed by the Commission

As soon as possible and no later than
three months after entering the territory
of the second Member State, the EU long-
term resident shall apply to the competent
authorities of that Member State for a
residence permit.

Amendment 114
Proposal for a directive

activity in one or several Member States
for up to 90 days in any 180-day period on
the basis of the EU long-term residence
and a valid travel document. Where the
EU long-term resident crosses an internal
border for which controls have not yet
been lifted into a second Member State
that applies the Schengen acquis in full,
the second Member State may require the
EU long-term resident to provide evidence
of the business purpose of the stay. The
second Member State shall not require
any authorisation for exercising the
business activity other than the EU long-
term residence permit.

Amendment

Long-Term mobility and residence in a
second Member State

Amendment

deleted

Article 17 — paragraph 1 — subparagraph 2 a (new)

Text proposed by the Commission
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Amendment

The residence permit shall be issued in
accordance with the rules and standard
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Amendment 115
Proposal for a directive
Article 17 — paragraph 2 — point a

Text proposed by the Commission

(a) stable and regular resources, also
made available by a third party, which are
sufficient to maintain themselves and the
members of their families, without
recourse to the social assistance of the
Member State concerned. For each of the
categories referred to in Article 16(2),
Member States shall evaluate these
resources by reference to their nature and
regularity and may take into account the
level of minimum wages and pensions;

Amendment 116
Proposal for a directive

Article 17 — paragraph 3 — subparagraph 1

Text proposed by the Commission

Member States may require third-country
nationals to comply with integration
measures, in accordance with national
law.

PE738.503v03-00

model as set out in Regulation (EC) No
1030/2002. Under the heading ‘remarks’,
the Member States shall add that the
applicant is ‘entitled to rights referred to
in Chapter 111 of the EU long-term
residence directive (Directive XXX).’

Amendment

(a) stable and regular resources, also
made available by a third party, which are
sufficient to maintain themselves and the
dependent members of their families. For
each of the categories referred to in Article
16(2), Member States shall evaluate these
resources in accordance with the
evaluation provisions set out in Article
5(2). Member States shall also assess the
individual circumstances of the applicant.
To ensure compliance with non-
discrimination, Member States shall
consider recourse to social assistance in
the evaluation of stable and regular
resources, in the case of an applicant’s
disability or incapacity to work due to
circumstances such as pregnancy, injury,
accident or disease, in accordance with
national law;

Amendment

Member States may not require third-
country nationals to comply with
integration measures, in accordance with
national law. The persons who acquired
an EU long-term residence permit in the
second Member State and their family
members shall have access to free
language courses.
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Amendment 117
Proposal for a directive
Article 17 — paragraph 3 — subparagraph 2

Text proposed by the Commission Amendment

This condition shall not apply where the deleted
third-country nationals concerned have

been required to comply with integration

conditions in order to be granted long-

term resident status, in accordance with

the provisions of Article 5(2).

Amendment 118
Proposal for a directive
Article 17 — paragraph 3 — subparagraph 3

Text proposed by the Commission Amendment

Without prejudice to the second deleted
subparagraph, the persons concerned may
be required to attend language courses.

Amendment 119
Proposal for a directive
Article 17 — paragraph 4 — subparagraph 1

Text proposed by the Commission Amendment
The application shall be accompanied by The application shall be accompanied by
documentary evidence, to be determined the EU long-term residence permit and a
by national law, that the persons valid travel or identification document or
concerned meet the relevant conditions, their certified copies.

as well as by their long-term resident
permit and a valid travel document or their
certified copies.

Amendment 120
Proposal for a directive
Article 17 — paragraph 4 — subparagraph 2 — introductory part

Text proposed by the Commission Amendment
In particular: Additional documentary evidence shall be
RR\1276670EN.docx 57/118 PE738.503v03-00
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Amendment 121
Proposal for a directive

limited to:

Article 17 — paragraph 4 — subparagraph 2 — point b

Text proposed by the Commission

(b) in case of study or vocational
training the second Member State may
require the persons concerned to provide
evidence of enrolment in an accredited
establishment in order to pursue studies or
vocational training.

Amendment 122
Proposal for a directive

Amendment

(b) in case of study or #raining,
including occupational and vocational
training, the second Member State may
require the persons concerned to provide
evidence of enrolment in an accredited
establishment in order to pursue studies or
training.

Article 17 — paragraph 4 — subparagraph 2 a (new)

Text proposed by the Commission

Amendment 123
Proposal for a directive
Article 17 — paragraph 4 — subparagraph 3

Text proposed by the Commission

With regard to the exercise of an economic
activity in a regulated profession as defined
in Article 3(1), point (a), of Directive
2005/36/EC, for the purpose of applying
for a residence permit in a second Member
State, EU long-term residents shall enjoy
equal treatment with Union citizens as
regards recognition of professional
qualifications, in accordance with
applicable Union and national law.
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Amendment

Member States shall ensure that any
requirement of such evidence is
proprotionate and is not dissuasive.

Amendment

With regard to the exercise of an economic
activity in a regulated profession as defined
in Article 3(1), point (a), of Directive
2005/36/EC, for the purpose of applying
for a residence permit in a second Member
State, EU long-term residents shall enjoy
equal treatment with Union citizens as
regards recognition of professional and
occupational diplomas, certificates or
other qualifications, in accordance with
applicable Union and national law.
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Amendment 124
Proposal for a directive
Article 17 — paragraph 5

Text proposed by the Commission

5. The EU long-term resident shall be
allowed to commence work or study in the
second Member State not later than 30
days after the date of submission of the
complete application.

Amendment 125
Proposal for a directive
Article 18 — paragraph 2

Text proposed by the Commission

2. When the EU long-term resident
exercises his/her right of residence in a
second Member State and when the family
was already constituted in the first Member
State, the members of his/her family, other
than those referred to in Article 4(1) of
Directive 2003/86/EC, may be authorised
to accompany or to join the EU long-term
resident.

Amendment 126
Proposal for a directive
Article 18 — paragraph 4 — point ¢

Text proposed by the Commission

(c) evidence that they have stable and
regular resources , also made available by
a third party, which are sufficient to
maintain themselves without recourse to
the social assistance of the Member State
concerned or that the EU long-term
resident has such resources and
insurance for them, as well as sickness
insurance covering all risks in the second
Member State. Member States shall
evaluate these resources by reference to
their nature and regularity and may take
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Amendment

5. The EU long-term resident shall be
allowed to commence work or study in the
second Member State as soon as possible

and no later than 30 days after the date of
submission of the complete application.

Amendment

2. When the EU long-term resident
exercises his/her right of residence in a
second Member State and when the family
was already constituted in the first Member
State, the members of his/her family
present in the first Member State, other
than those referred to in Article 4(1) of
Directive 2003/86/EC, shall be authorised
to accompany or to join the EU long-term
resident.

Amendment

deleted
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into account the level of minimum wages
and pensions.

Amendment 127
Proposal for a directive
Article 18 — paragraph 5

Text proposed by the Commission

5. Where the family was not already
constituted in the first Member State,
Directive 2003/86/EC shall apply.

Amendment 128
Proposal for a directive
Article 19 — title

Text proposed by the Commission

Public policy and public security

Amendment 129
Proposal for a directive

Amendment

5. Where the family was not already
constituted in the first Member State,
Article 15 of this Directive and Directive
2003/86/EC shall apply.

Amendment

Public policy, public security or public
health

Article 19 — paragraph 1 — subparagraph 1

Text proposed by the Commission

Member States may refuse applications for

residence from EU long-term residents or
their family members where the person
concerned constitutes a threat to public
policy or public security.

Amendment 130
Proposal for a directive
Article 20

Text proposed by the Commission

Article 20
Public health

PE738.503v03-00

Amendment

Member States may refuse applications for
residence from EU long-term residents or
their family members where the person
concerned constitutes a threat to public
policy, or public security, or public health.

Amendment

deleted
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Member States may refuse applications
for residence from EU long-term residents
or their family members where the person
concerned constitutes a threat to public
health , as defined in Article 2, point 21,
of Regulation (EU) 2016/399 of the
European Parliament and of the
Council’! .

4 Regulation (EU) 2016/399 of the

European Parliament and of the Council
of 9 March 2016 on a Union Code on the
rules governing the movement of persons

across borders (Schengen Borders Code)
(OJ L 77, 23.3.2016, p. 1).

Amendment 131
Proposal for a directive

Article 21 — paragraph 1 — subparagraph 1

Text proposed by the Commission

The competent national authorities shall
take a decision on the application and
notify the applicant in writing as soon as
possible but not later than 90 days from the
date that the application has been lodged.

Amendment 132
Proposal for a directive

Article 21 — paragraph 1 — subparagraph 2

Text proposed by the Commission

If an application is not accompanied by the
documentary evidence listed in Articles 17
and 18, or in exceptional circumstances
linked with the complexity of the
examination of the application, the time
limit referred to in the first subparagraph
may be extended for a period not
exceeding 30 days . In such cases the
competent national authorities shall inform
the applicant thereof.
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Amendment

The competent national authorities shall
take a decision on the application and
notify the applicant in writing as soon as
possible but not later than 60 days from the
date that the application has been
submitted.

Amendment

If an application is not accompanied by the
documentary evidence listed in Articles 17
and 18, or in exceptional circumstances
linked with the complexity of the
examination of the application, the time
limit referred to in the first subparagraph
may be extended for a period not
exceeding 30 days. In such cases the
competent national authorities shall inform,
in writing, the applicant thereof.
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Amendment 133
Proposal for a directive

Article 21 — paragraph 1 — subparagraph 2 a (new)

Text proposed by the Commission

Amendment 134
Proposal for a directive

Amendment

Where no decision is taken within the
time limit provided for in the first
subparagraph of this paragraph, any fee
required in accordance with Article 11
shall be reimbursed to the applicant.
Further consequences shall be
determined by national law and shall
contribute to the effective implementation
of the time limit.

Article 21 — paragraph 1 — subparagraph 2 b (new)

Text proposed by the Commission

Amendment 135
Proposal for a directive
Article 21 — paragraph 2

Text proposed by the Commission

2. If the conditions provided for in
Articles 16, 17 and 18 are met, then,

PE738.503v03-00
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Amendment

Where the documents presented or
information provided in support of the
application are inadequate or incomplete,
the competent authorities shall notify the
applicant of the additional documents or
information that are required and shall
set a reasonable deadline for presenting
or providing them. The period referred to
in the first subparagraph shall be
suspended from the notification until the
authorities have received the additional
documents or information required. If the
additional documents or information
required have not been provided within
that deadline, the application may be
rejected.

Amendment

2. If the conditions provided for in
Articles 16, 17 and 18 are met, then,
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subject to the provisions relating to public
policy, public security and public health in
Articles 19 and 20, the second Member
State shall issue the EU long-term resident
with a renewable residence permit. This
residence permit shall, upon application, if
required, be renewable on expiry. The
second Member State shall inform the first
Member State of its decision.

Amendment 136
Proposal for a directive
Article 21 — paragraph 4

Text proposed by the Commission

4. By way of derogation from Article
15(1) of Directive 2003/86/EC, for the
purposes of calculation of the duration of
residence required for the acquisition of an
autonomous residence permit, residence in
different Member States shall be
cumulated. Member States may require two
years of legal and continuous residence in
the territory of the Member State where the
application for the autonomous residence
permit is submitted immediately prior to
the submission of the application for the
autonomous residence permit.

Amendment 137
Proposal for a directive
Article 23 — paragraph 2

Text proposed by the Commission

2. Where an application for a
residence permit is rejected, or the permit
is not renewed or is withdrawn, the person
concerned shall have the right to mount a
legal challenge in the Member State
concerned.
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subject to the provisions relating to public
policy, public security and public health in
Atrticles 19 and 20, the second Member
State shall issue the EU long-term resident
with a renewable residence permit. This
residence permit shall, upon application, be
renewable on expiry. The second Member
State shall inform the first Member State of
its decision.

Amendment

4. By way of derogation from Article
15(1) of Directive 2003/86/EC, for the
purposes of calculation of the duration of
residence required for the acquisition of an
autonomous residence permit, residence in
different Member States shall be
cumulated. Member States may require
one year of legal and continuous residence
in the territory of the Member State where
the application for the autonomous
residence permit is submitted immediately
prior to the submission of the application
for the autonomous residence permit.

Amendment

2. Where an application for a
residence permit is rejected, or the permit
is not renewed or is withdrawn, the person
concerned shall have the right to effective
Jjudicial remedy in the Member State
concerned, in accordance with national
law. The appeal shall have suspensory
effect until the decision has acquired the
authority of a final decision. The effective
legal remedy shall include judicial review.
The written notification stating the
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Amendment 138
Proposal for a directive
Article 24 — paragraph 1

Text proposed by the Commission

1. As soon as they have received the
residence permit provided for by Article 21
in the second Member State, EU long-term
residents and their family members shall in
that Member State enjoy equal treatment in
the areas and under the conditions referred
to in Article 12.

Amendment 139
Proposal for a directive
Article 24 — paragraph 2 — subparagraph 2

Text proposed by the Commission

Member States may provide that the EU
long-term residents and their family
members who exercise an economic
activity in an employed or self-employed
capacity communicate to the competent
authorities any change of employer or
economic activity. Such requirement shall
not affect the right of the persons
concerned to take up and carry out the new
activity.

Amendment 140
Proposal for a directive
Article 24 — paragraph 2 — subparagraph 3

Text proposed by the Commission

Member States may decide in accordance
with national law the conditions under
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decision of the Member State concerned
shall specify the court or administrative

authority with which the appeal may be

lodged and the time limit for lodging the
appeal.

Amendment

1. As soon as the EU long-term
resident has received the residence permit
provided for by Article 21 in the second
Member State, EU long-term residents and
their family members shall in that Member
State enjoy equal treatment in the areas and
under the conditions referred to in Article
12.

Amendment

Member States may provide that the EU
long-term residents and their family
members who exercise an economic
activity in an employed capacity
communicate to the competent authorities
any change of employer or economic
activity. Such requirement shall not affect
the right of the persons concerned to take
up and carry out the new activity.

Amendment

Member States may decide in accordance
with national law the conditions under
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which the persons referred to in Article
16(2), points (b) or (c), and their family
members may have access to an employed
or self-employed activity.

Amendment 141
Proposal for a directive

which the persons referred to in Article
16(2), point (c), and their family members
may have access to an employed or self-
employed activity.

Article 24 — paragraph 2 — subparagraph 3 a (new)

Text proposed by the Commission

Amendment 142
Proposal for a directive
Article 25 — title

Text proposed by the Commission

Withdrawal of the residence permit and
obligation to take back

Amendment 143
Proposal for a directive
Article 25 — paragraph 1 — introductory part

Text proposed by the Commission

l. Until the third-country national
has obtained EU long-term resident
status, the second Member State may
decide to refuse to renew or to withdraw
the resident permit in the following cases:
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Amendment

Persons referred to in Article 16(2), point
(b), shall be entitled to have access to an
employed or self-employed activity outside
of their studies or training and subject to
the rules and conditions applicable to the
relevant activity in the Member State
concerned. Each Member State shall
determine the maximum amount of time
allowed for such an activity, in
accordance with Union and national law.

Amendment

Withdrawal of the national residence
permit and obligation to take back

Amendment

1. The second Member State may
decide to withdraw the national residence
permit in the following cases:
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Amendment 144
Proposal for a directive
Article 25 — paragraph 3

Text proposed by the Commission

3. Unless, in the meantime, the
international protection has been
withdrawn or the person falls within one
of the categories specified in Article 21(2)
of Directive 2011/95/EU, the second
Member State shall not refoule third-
country nationals whose long-term
resident’s EU residence permit issued by
the first Member State contains the
remark referred to in Article 8(4) of this
Directive.

This paragraph shall be without prejudice

to Article 21(1) of Directive 2011/95/EU.

Amendment 145
Proposal for a directive
Article 25 — paragraph 3 a (new)

Text proposed by the Commission

Amendment 146
Proposal for a directive
Article 26 — paragraph 1

Text proposed by the Commission

l. Upon application, the second
Member State shall grant EU long-term
residents the status provided for by Article
7, subject to the provisions of Articles 3, 4,
5 and 6. The second Member State shall
notify its decision to the first Member
State.

PE738.503v03-00

Amendment

deleted

Amendment

3a. Removal decisions may not be
accompanied by a permanent ban on
residence in the cases referred to in
paragraph 1, point (b).

Amendment

1. Upon application for an EU long-
term residence permit, the second Member
State shall grant EU long-term residents
the status provided for by Article 7, subject
to the conditions referred to in Article 17
and 19. The second Member State shall
notify its decision to the first Member
State.
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Amendment 147
Proposal for a directive
Article 26 — paragraph 1 a (new)

Text proposed by the Commission

Amendment 148
Proposal for a directive
Article 26 — paragraph 2

Text proposed by the Commission

2. By way of derogation from Article
4(1) and (3), the second Member State
shall grant EU long-term resident status to
third-country nationals who, after
acquiring the right to reside in
accordance with this Chapter, have
legally and continuously resided within its
territory for three years immediately prior
to the submission of the relevant
application.

Amendment 149
Proposal for a directive
Article 26 — paragraph 2 a (new)

Text proposed by the Commission
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Amendment

1a. Upon the granting of EU long-
term residence permit, all rights as
referred to in Chapter I and II of this
Directive applicable to EU long-term
residents and their family members in the
first Member State shall apply to EU long-
term residents and their family members
in the second Member State.

Amendment

2. An EU long-term resident shall be
entitled to submit an application for an
EU long-term residence permit, upon the
arrival of that EU long-term resident to
the second Member State or no later than
the expiry of that resident’s EU long-term
residence permit in the first Member
State.

Amendment

2a. By way of derogation from Article
17(2), point (a), a maximum period of six
months shall be considered for the
evaluation of stable and regular
resources.
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Amendment 150
Proposal for a directive
Article 26 — paragraph 3 — subparagraph 1

Text proposed by the Commission

The second Member State shall not be
obliged to confer entitlement to social
assistance, or maintenance aid for studies,
including vocational training, consisting in
student grants or student loans to EU long-
term residents other than workers, self-
employed persons, and their family
members, prior to the completion of five
years of legal and continuous residence in
its territory.

Amendment 151
Proposal for a directive
Article 26 — paragraph 3 — subparagraph 2

Text proposed by the Commission

The second Member State may decide to
confer entitlement to such assistance to
EU long-term residents prior to the
completion of five years of legal and
continuous residence, provided that it
ensures the same treatment to Union
citizens exercising free movement rights
in accordance with Directive 2004/38/EC
or Article 21 TFEU, other than workers,
self-employed persons or persons who
retain such status, their family members,
as well as third-country nationals
enjoying the right of free movement
equivalent to that of Union citizens other
than workers, self-employed persons or
persons who retain such status under an
agreement between the Union and its
Member States, on the one hand, and
third countries on the other, and their
family members.
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Amendment

Where the second Member State confers
entitlement to social assistance, or
maintenance aid for studies, including
vocational training, consisting in student
grants or student loans to Union citizens
exercising free movement rights in
accordance with Directive 2004/38/EC or
Article 21 TFEU, other than workers, self-
employed persons or persons who retain
such status, their family members, prior to
the completion of five years of legal and
continuous residence, it shall also confer
such entitlement to EU long-term
residents under the same conditions.

Amendment

deleted
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Amendment 152
Proposal for a directive

Article 26 — paragraph 3 — subparagraph 2 a (new)

Text proposed by the Commission

Amendment 153
Proposal for a directive
Article 26 — paragraph 4

Text proposed by the Commission

4. By way of derogation from Article
13(2), and solely prior to the completion
of five years of legal and continuous
residence in its territory, the second
Member State may take a decision to end
the legal stay of an EU long-term resident
who has ceased an employed or self-
employed activity, where he/she does not
have sufficient resources for
himself/herself and his/her family
members and comprehensive sickness
insurance cover so as not to become an
unreasonable burden on its social
assistance system.

Amendment 154
Proposal for a directive
Article 26 — paragraph 5

Text proposed by the Commission

5. The procedure laid down in Article
7 shall apply to the presentation and
examination of applications for EU long-
term resident status in the second Member
State. Article 8 shall apply for the issuance
of the residence permit. Where the
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Amendment

The second Member State shall, in
accordance with national law or practice,
provide social assistance to an EU long-
term resident, in the case of a disability or
incapacity to work due to circumstances
such as pregnancy, accident, injury or
disease.

Amendment
deleted
Amendment
5. The procedure laid down in Article

7 shall apply to the presentation and
examination of applications for EU long-
term resident status in the second Member
State. Article 8 shall apply for the issuance
of the residence permit. Where the
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application is rejected, the procedural
guarantees provided for by Article 10 shall

apply.

Amendment 155
Proposal for a directive

Article 27 — paragraph 1 — introductory part

Text proposed by the Commission

1. Member States shall make easily
accessible to applicants for an EU long-
term resident permit information

Amendment 156
Proposal for a directive
Article 27 — paragraph 1 — point a

Text proposed by the Commission

(a) on the documentary evidence
needed for an application;

Amendment 157
Proposal for a directive
Article 27 — paragraph 1 — point b

Text proposed by the Commission

(b) on the status acquisition and
residence conditions applicable to third-
country nationals and to their family
members, including their rights and
obligations and the procedural safeguards.
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application is rejected, the procedural
guarantees provided for by Article 10 shall
apply. A decision to reject an application
for mobility shall take into account the
specific circumstances of the case and
shall respect the principle of
proportionality.

Amendment

1. Member States shall provide
information to applicants for an EU long-
term resident permit in a language that
they are likely to understand as
determined by the Member State
concerned.

Amendment

(a) on the documentary evidence
needed for an application and on rights
and procedures related to living and
working in a second Member State under
relevant Union and national labour law
and practice;

Amendment

(b) on the status acquisition and
residence conditions applicable to third-
country nationals and to their family
members, including their rights and
obligations and the procedural safeguards
under this Directive and under relevant
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Amendment 158
Proposal for a directive
Article 27 — paragraph 2

Text proposed by the Commission

2. Where Member States issue
national residence permits in accordance
with Article 14, they shall ensure the same
access to information on the EU long-term
resident permit as the one provided with
respect to such national residence permits.

Amendment 159
Proposal for a directive
Article 27 — paragraph 2 a (new)

Text proposed by the Commission

Amendment 160
Proposal for a directive
Article 28 — paragraph 2

Text proposed by the Commission

In the aforementioned report, the
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Union and national law and practice.

Amendment

2. Where Member States issue
national residence permits in accordance
with Article 14, they shall ensure the same
access to information on the EU long-term
resident permit as the one provided with
respect to such national residence permits.
During the application process, the
Member State issuing a permit shall
inform the applicant, in writing, of the
possibility of obtaining an EU long-term
residence permit and the possibility to
retain national and EU long-term resident
permits simultaneously. Member States
shall ensure accessibility to information
for persons with disabilities.

Amendment

2a. Once a third-country national has
completed the required term of residence
on Union territory, the applicant shall be
informed by the competent authorities
about completion of the term and the
possibility to apply for the status provided
Jor by Article 7, subject to the provisions
in this Directive.

Amendment

In the aforementioned report, the
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Commission shall specifically assess the
impacts of the required residence period set
out in Article 4(1) on the integration of
third-country nationals, including the
possible benefits of reducing this period,
taking into account, inter alia, the different
factors relevant for the integration of third-
country nationals across Member States.
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Commission shall specifically assess the
impacts of the required residence period set
out in Article 4(1) on the integration of
third-country nationals, taking into
account, inter alia, the different factors
relevant for the integration of third-country
nationals across Member States.
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EXPLANATORY STATEMENT

It is high time for the European Union (EU) to rethink its labour migration policies and shift
the focus to the 23 million third-country national regular residents that live and work within the
Union’s territory - and to those that might consider moving here. Labour migrants already play
a crucial role in our societies, contribute to the Union’s labour market, boost economic growth,
and enrich our continent as a whole. The recent Covid-19 pandemic has shone another spotlight
on the crucial role third-country nationals play within sectors identified as ‘essential’, even in
times of higher unemployment.

The recast of the Long Term Residents Directive, which is one of the measures proposed within
the Commission’s ‘Skills and Talent’ package, is timely and provides an opportunity to not
only focus the positive narrative on migration, but also to provide tangible, legislative
improvements for third-country nationals and the Union as a whole. The Directive offers an
opportunity to safeguard and strengthen the rights of third-country nationals, address the
vulnerabilities they face, and further foster their integration and social inclusion.

The proposal addresses the changing reality of the Union’s labour market, and with it first and
foremost the challenge of an ageing society and the increasing skills shortages that many
Member States already face. It is forecasted that over the next 30 years, our active workforce
in the EU will decrease by 50 million people. In the meantime the USA, Australia and Canada
are top destination countries for migrants and still continuously explore ways to better attract
talent at all skills level. The EU could compete with other migration destinations, both in
diversity and size. However, it requires further cooperation on labour migration policies in the
EU to leverage the European added value. This Directive, as it was adopted in 2003, is clearly
underused and requires substantial legislative changes to reach its full potential and meet the
objectives set.

The purpose of recasting the EU Long-Term Residents Directive is to create a harmonised EU
long-term resident status and set out rules on the procedures and rights associated with the
status. The Rapporteur supports the Commission’s proposal to allow third-country nationals to
cumulate residence periods in different Member States and to ensure all periods of legal
residence are fully taken into account. In addition, the Rapporteur proposes to reduce the period
of residence required to acquire EU long-term resident status from five to three years. This
measure would increase the use of an EU long-term resident status and have a positive impact
on the integration of third-country nationals, as they would obtain full equal treatment rights
faster. It is also in line with the European Parliament’s Resolution on new avenues for legal
labour migration (2020/2010(INI)) and the resolution with legislative recommendations to the
Commission on legal migration policy and law (2020/2255(INL)). Furthermore, the
Rapporteur’s proposal facilitates access to the EU long-term resident status, by allowing
beneficiaries of temporary and other forms of protection status to apply for an EU long-term
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residence permit, as long as they fulfil the required conditions.

The Rapporteur also introduces a number of protections against ending legal stay and
safeguards on withdrawal. Additionally, the Rapporteur allows for an option for a Member State
to grant EU long-term resident status to vulnerable third-country nationals who have resided
within its territory for less than three years. To protect third-country nationals from losing status
or falling into irregularity, the proposal clarifies that an interruption of less than two months
should not affect the continuous nature of residence and should not be taken into account.

In line with the European Parliament’s resolution on citizenship and residence by investment
schemes (2021/2026 (INL), the Rapporteur proposes to exclude any third-country nationals
who hold a residence permit solely on the basis of any kind of investment from applying for an
EU long-term residence permit. The draft report supports the Commission’s proposal
prohibiting Member States to take into account periods of residence as a holder of residence
permit granted on any kind of investment in another Member State for the purpose of
cumulating periods of residence towards an EU long-term resident status.

The Commission proposal also aims to strengthen the rights of long-term residents and their
family members. Additionally, the Rapporteur approximates rights of family members in the
first and second Member State to the rights of EU citizens. This includes removing the pre-
requisite on integration conditions, and allowing for swifter family reunification by shortening
the time needed to adopt the decision. Furthermore, family members would be entitled to access
any employment, including self-employed activities in the host Member State. For protecting
family life and in the best interests of a child, the Rapporteur also proposes facilitated measures
on how family members and children in vulnerable situations can access autonomous residence
permits.

A concrete step and a clear added value on how to enhance the attractiveness of the EU long-
term resident status is to ensure effective intra-EU mobility rights for third-country nationals.
Freedom of movement can allow third-country nationals to travel and seek opportunities across
the EU, which can improve their prospects for integration, enhance the number and variety of
opportunities they can take up, allow them to fill in labour shortages in Member States where
there are needs, and help offset regional imbalances. In times of crisis, mobile third-country
nationals can also contribute more to labour market adjustments and the overall economic
growth of their host communities. In addition, it would render the EU much more attractive as
a migration destination for third-country nationals in the first place. However, existing barriers
continue hamper intra-EU mobility, significantly decreasing this attractiveness. The Rapporteur
therefore puts forward a proposal removing barriers to mobility, by allowing third-country
nationals who received an EU long-term resident status in the first Member State to move freely
to the second Member State and apply for an EU long-term resident status immediately or for
as long as the EU permit is valid in the first Member State. To have access to an EU long-term
resident status in the second Member State, the EU long-term resident must fulfil the conditions
on the required duration of residence. Overall, the measure proposed by the Rapporteur aims
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for portability of an EU long-term resident status.

Finally, the Commission proposal puts in place a mechanism to ensure a level playing field
between the EU long-term residence permit and national permanent residence permits on
procedures, equal treatment rights, and access to information. The Rapporteur strengthens the
Commission’s proposal on level playing field by ensuring that Member States that issue parallel
national permanent residence permits with more favourable provisions on safeguards, rights
and conditions, should grant the same safeguards, rights and conditions to third-country
nationals with EU long-term resident status. Furthermore, in cases where third-country
nationals hold a national permanent residence permit and apply for an EU long-term residence
permit in the same Member State, the Member State in question should automatically grant an
EU long-term residence permit to the person applying. In any case, Member States should allow
third country nationals to hold both national permanent residence permit and EU long-term
residence permit at the same time. The additional measures proposed by the Rapporteur will
address the uneven competition with national permits that does not benefit third-country
nationals, and will help overcome the varied implementation of the Directive across the EU
therefore improving its effectiveness.

In line with Rule 110(3) of EP Rules of Procedure, there is an inextricable link between the
amendments adopted in LIBE in this procedure.
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23.3.2023

ANNEX: LETTER OF THE COMMITTEE ON LEGAL AFFAIRS

Mr Juan Fernando Lopez Aguilar

Chair

Committee on Civil Liberties, Justice and Home Affairs
BRUSSELS

Subject:  Opinion on a proposal for a directive of the European Parliament and of the
Council concerning the status of third-country nationals who are long-term
residents (recast) (COM(2022)0650 — C9-0162/2022 —2022/0134(COD))

Dear Mr Chair,

The Committee on Legal Affairs has examined the proposal referred to above pursuant to Rule
110 on recasting of Parliament's Rules of Procedure.

Paragraph 3 of that Rule reads as follows:

“If the committee responsible for legal affairs considers that the proposal does not entail any
substantive changes other than those identified as such in the proposal, it shall inform the
committee responsible for the subject matter thereof.

In such a case, over and above the conditions laid down in Rules 180 and 181, amendments
shall be admissible within the committee responsible for the subject-matter only if they concern
those parts of the proposal which contain changes.

However, amendments to parts of the proposal which remain unchanged may, by way of
exception and on a case-by-case basis, be accepted by the Chair of the committee responsible
for the subject matter if he or she considers that this is necessary for pressing reasons relating
to the internal logic of the text or because the amendments are inextricably linked to other
admissible amendments. Such reasons must be stated in a written justification to the
amendments.”

Following the here attached opinion of the Consultative Working Party of the Legal Services
of the Parliament, the Council and the Commission, which has examined the recast proposal,
and in keeping with the recommendations of the Rapporteur, the Committee on Legal Affairs
considers that the proposal in question does not include any substantive changes other than
those identified as such and that, as regards the codification of the unchanged provisions of the
earlier act with those substantive amendments, the proposal contains a straightforward
codification of the existing text, without any change in its substance.

In conclusion, at its meeting of 21 March 2023, the Committee on Legal Affairs unanimously'

! The following were present for the final vote: Adrian Vazquez Lazara (Chair), Sergey Lagodinsky (Vice-Chair),
Marion Walsmann (Vice-Chair), Lara Wolters (Vice-Chair), Raffaele Stancanelli (Vice-Chair), Pascal Arimont,
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decided to recommend that the Committee on Civil Liberties, Justice and Home Affairs, as the
committee responsible, proceed to examine the above proposal in accordance with Rule 110.

Yours sincerely,

Adrian Vazquez Lazara

Encl.: Opinion of the Consultative Working Party.

Manon Aubry, Daniel Buda, Ilana Cicurel, Pascal Durand, Frances Fitzgerald (for Didier Geoffroy, pursuant to
Rule 209(7)), Virginie Joron, Fabienne Keller (for Pierre Karleskind, pursuant to Rule 209(7)), Gilles Lebreton,
Antonius Manders, Maria-Manuel Leitdo-Marques, Emil Radev, René Repasi, Marie Toussaint, Tiemo Wolken,
Axel Voss.
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ANNEX: OPINION OF THE CONSULTATIVE WORKING PARTY OF THE LEGAL
SERVICES OF THE EUROPEAN PARLIAMENT, THE COUNCIL AND THE
COMMISSION

Annex

Yo X #
e %
% %
i‘:ﬁ *i‘r CONSULTATIVE WORKING PARTY
x OF THE LEGAL SERVICES
Brussels, 16 March 2023
OPINION

FOR THE ATTENTION OF THE EUROPEAN PARLIAMENT
THE COUNCIL
THE COMMISSION

Proposal for a Directive of the European Parliament and of the Council concerning the
status of third-country nationals who are long-term residents (recast)
COM(2022)0650 of 27.4.2022 — 2022/0134(COD)

Having regard to the Inter-institutional Agreement of 28 November 2001 on a more structured
use of the recasting technique for legal acts, and in particular to point 9 thereof, the Consultative
Working Party consisting of the respective legal services of the European Parliament, the
Council and the Commission met on 30 September 2022 and 1 February 2023 for the purpose
of examining, among others, the aforementioned proposal submitted by the Commission.

At those meetings!, an examination of the proposal for a Directive of the European Parliament
and of the Council recasting Council Directive 2003/109/EC of 25 November 2003 concerning
the status of third-country nationals who are long-term residents resulted in the Consultative
Working Party’s establishing, by common accord, as follows.

1. The following should have been marked with the grey-shaded type generally used for
identifying substantive amendments:

- the entire texts of recitals 13, 14 and 15 of Directive 2003/109/EC;

- in recital 22, the replacement of the word ‘expulsion’ with the words ‘decisions ending their
legal stay’, the deletion of the words ‘In order to ensure protection against expulsion’ and the
adding of the words ‘against such decisions’;

- in recital 24, the replacement of the word ‘expel” with the words ‘end the legal stay’ and the

I, The Consultative Working Party worked on the basis of the English language version of the proposal, being
the master-copy language version of the text under discussion.
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adding of the words ‘and refoule him/her’;

- in recital 25, the replacement of the word ‘expulsion’ with the word ‘refoulement’ and of the
word ‘expel’ with the word ‘refoule’;

- in Article 3(3), point (b), the words ‘this Directive’;

- in Article 7(2), first subparagraph, the adding of the word ‘complete’;

- in Article 9(1), point (b), the replacement of the words ‘an expulsion measure’ with the
words ‘a decision ending the legal stay’;

- in Article 9(2), the adding of the words ‘for specific or exceptional reasons’ after the word
‘absences’ and the deletion of the words ‘or for specific or exceptional reasons’;

- in Article 9(3), the replacement of the word ‘expulsion’ with the words ‘ending his/her legal
stay’;

- in Article 13(1), the replacement of the words ‘fo expel’ with the words ‘ending the legal
stay of’;

- in Article 13(3) and (4), the replacement of the word ‘expel” with the words ‘end the legal
stay of’;

- in Article 13(6), the replacement of the words ‘expulsion decision’ with the words ‘decision
ending the legal stay’ and of the word ‘remove’ with the word ‘refoule’;

- in Article 13(7), the replacement of the words ‘an expulsion decision’ with the words ‘a
decision ending the legal stay of an EU long-term resident’;

- in Article 25(2), the deletion of the words ‘its decision’;

- in Article 28, first paragraph, the replacement of the words ‘23 January 2011’ with the
words ‘/two years following the end of the transposition period]’.

2. In recital 24, the replacement of the reference made to ‘Directive 2003/109/EC’ in recital
10 of Directive 2011/51/EU with a reference to ‘this Directive’ should have been marked with
formal adaptation signs.

In consequence, examination of the proposal has enabled the Consultative Working Party to
conclude, without dissent, that the proposal does not comprise any substantive amendments
other than those identified as such. The Working Party also concluded, as regards the
codification of the unchanged provisions of the earlier act with those substantive amendments,
that the proposal contains a straightforward codification of the existing legal text, without any
change in its substance.

F. DREXLER J.B. LAIGNELOT D. CALLEJA CRESPO
Jurisconsult acting Director-General Director-General
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24.1.2023

OPINION OF THE COMMITTEE ON EMPLOYMENT AND SOCIAL AFFAIRS

for the Committee on Civil Liberties, Justice and Home Affairs

on the proposal for a directive of the European Parliament and of the Council concerning the
status of third-country nationals who are long-term residents
(COM(2022)0650 — C9-0162/2022 — 2022/0134(COD))

Rapporteur for opinion: Abir Al-Sahlani

SHORT JUSTIFICATION

The recast of the Long Term Residents Directive provides an important opportunity to
modernize the European labour market and make it more fit for the future, while safeguarding
and strengthening the rights of third-country nationals who come to work in Europe. It is clear
that a major contributing factor to Europe’s future prosperity, innovation and competitiveness
will be whether our companies have access to the skills and talents that they need, and
whether it is attractive for third-country nationals to come to Europe instead of other parts of
the world. It is also clear that although this directive has existed for more than two decades, it
is not being used to its full potential.

That is why with this EMPL draft opinion on this recast I propose amendments that can
facilitate and improve the integration of third-country nationals into the European labour
market. A level playing field between the EU long-term resident status and national residence
permits should be created, so that third-country nationals have a true choice between the two.
This can be done without changing the national residence permits or interfering with the
Member States’ competence to give out national permits, if emphasis is simply put on
improving the attractiveness of the EU long-term resident status. This also implies that the
requirements to obtain the EU long-term resident status must be harmonized as much as
possible between Member Status, so that the expectations, rights and obligations for third-
country nationals are clear - to themselves, to their employers and to the Member States’
authorities.

A concrete step towards enhancing the attractiveness, and thereby the utilisation, of the EU
long-term resident status, is to decrease the period of residence in the EU required before one
can obtain the long-term status. The draft shortens this period from five to three years, of
which one year must be spent in the Member State of application. In order to promote intra-
EU labour mobility, the required period of previous residence in a second Member State has
been deleted. Lastly, the draft intends to bolster protections for EU long-term residents and
eliminate discrimination of them on the labour market, for example against low- or medium-
skilled workers, and different kinds of family structures.

AMENDMENTS
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The Committee on Employment and Social Affairs calls on the Committee on Civil Liberties,
Justice and Home Affairs, as the committee responsible, to take into account the following

amendments:
Amendment 1

Proposal for a directive
Recital 9

Text proposed by the Commission

9) The required period of residence
for the acquisition of EU long-term
resident status should be completed in the
same Member State of application.
However, in order to promote the intra-EU
mobility of third-country nationals,
Member States should allow third-country
nationals to cumulate periods of residence
in different Member States. With the aim
to limit the attractiveness of investor
residence schemes and in account of the
fact that not all Member States have
regulated this category of residence
permits, Member States should not take
into account periods of residence as a
holder of a residence permit granted on the
basis of any kind of investment in another
Member State for the purpose of
cumulating periods.

Amendment 2

Proposal for a directive
Recital 10

Text proposed by the Commission

(10)  Any period of residence spent by a
holder of a long-stay visa or residence
permit issued under Union or national law
should be counted for acquiring the EU
long-term resident status, including periods
of residence under a status or in a capacity
that is excluded from the scope of the
Directive, such as residence for study
purposes or vocational training, residence
as beneficiary of national or temporary
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Amendment

9) In order to promote the intra-EU
mobility of third-country nationals,
Member States should allow third-country
nationals to cumulate periods of residence
in different Member States, in order to
complete the required period of residence
for the acquisition of EU long-term
resident status. However, at least one year
of legal and continuous residence should
be completed in the same Member State of
application. With the aim to limit the
attractiveness of investor residence
schemes and in account of the fact that not
all Member States have regulated this
category of residence permits, Member
States should not take into account periods
of residence as a holder of a residence
permit granted on the basis of any kind of
investment in another Member State for the
purpose of cumulating periods.

Amendment

(10)  Any period of residence spent by a
holder of a residence visa or permit issued
under Union or national law should be
counted for acquiring the EU long-term
resident status, including periods of
residence under a status or in a capacity
that is excluded from the scope of the
Directive, such as residence for seasonal
or posted work, residence for study
purposes or vocational training, residence
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protection, or residence initially based
solely on temporary grounds. Where the
third-country national concerned has
acquired a title of residence which will
enable him/her to be granted EU long-term
resident status, these periods should be
taken into account fully in the calculation
of the period required to acquire EU long-
term resident status, provided that the
overall residence has been legal and
continuous.

Amendment 3

Proposal for a directive
Recital 11

Text proposed by the Commission

(11)  To acquire EU long-term resident
status, third-country nationals should prove
that they have adequate resources and
sickness insurance, to avoid becoming a
burden for the Member State. Member
States may indicate a certain sum as a
reference amount, but they may not impose
a minimum income level below which all
applications for EU long-term resident
status will be refused, irrespective of an
actual examination of the situation of each
applicant. When making an assessment of
the possession of stable and regular
resources, Member States may take into
account factors such as contributions to the
pension system and fulfilment of tax
obligations. The concept of ‘resources’
should not concern solely the ‘own
resources’ of the applicant for EU long-
term resident status, but may also cover the
resources made available to that applicant
by a third party provided that, in the light
of the individual circumstances of the
applicant concerned, they are considered to
be stable, regular and sufficient.
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as beneficiary of national or temporary
protection, or residence initially based
solely on temporary grounds. Where the
third-country national concerned has
acquired a title of residence which will
enable him/her to be granted EU long-term
resident status, these periods should be
taken into account fully in the calculation
of the period required to acquire EU long-
term resident status, provided that the
overall residence has been legal and
continuous.

Amendment

(11)  To acquire EU long-term resident
status, third-country nationals should prove
that they have adequate resources and
sickness insurance. Member States may
indicate a certain sum as a reference
amount, but they may not impose a
minimum income level below which all
applications for EU long-term resident
status will be refused, irrespective of an
actual examination of the situation of each
applicant. When making an assessment of
the possession of stable and regular
resources, Member States may take into
account factors such as contributions to the
pension system and fulfilment of tax
obligations. The concept of ‘resources’
should not concern solely the ‘own
resources’ of the applicant for EU long-
term resident status, but may also cover the
resources made available to that applicant
by a third party provided that, in the light
of the individual circumstances of the
applicant concerned, they are considered to
be stable, regular and sufficient. Recourse
to social assistance should be considered
in the evaluation of stable and regular
resources in case of an applicant’s
disability or incapacity to work due to
circumstances such as pregnancy,
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Amendment 4

Proposal for a directive
Recital 12

Text proposed by the Commission

(12)  Member States should be able to
require applicants for EU long-term
resident status to comply with integration
conditions, for example by requiring them
to pass a civic integration or language
examination. However, the means for
implementing this requirement should not
be liable to jeopardise the objective of
promoting the integration of third-country
nationals, having regard, in particular, to
the level of knowledge required to pass a
civic integration examination, to the
accessibility of the courses and material
necessary to prepare for that examination,
to the amount of fees applicable to third-
country nationals as registration fees to sit
that examination, or to the consideration of
specific individual circumstances, such as
age, illiteracy or level of education.

Amendment 5

Proposal for a directive
Recital 18

Text proposed by the Commission

(18)  In order to constitute a genuine
instrument for the integration of EU long-
term residents into the society in which
they live, EU long-term residents should
enjoy equality of treatment with citizens of
the Member State in a wide range of
economic and social matters, under the
relevant conditions defined by this
Directive.
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accident, injury or disease.

Amendment

(12)  Member States should be able to
require applicants for EU long-term
resident status to comply with
proportionate and reasonable integration
conditions, which are of public interest.
However, the means for implementing this
requirement should not be liable to
jeopardise the objective of promoting the
integration of third-country nationals,
having regard, in particular, to the level of
knowledge required to pass a civic
integration examination, to the accessibility
of the courses and material necessary to
prepare for that examination, to the amount
of fees applicable to third-country nationals
as registration fees to sit that examination,
or to the consideration of specific
individual circumstances, such as age,
illiteracy or level of education.

Amendment

(18)  In order to constitute a genuine
instrument for the integration of EU long-
term residents into the society in which
they live, EU long-term residents should
enjoy equality of treatment with citizens of
the Member State in a wide range of
economic, social and labour matters, under
the relevant conditions defined by this
Directive. Member States should include a
gender-sensitive approach in compliance
with Article 157 TFEU for all persons in
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Amendment 6

Proposal for a directive
Recital 20

Text proposed by the Commission

(20)  Professional qualifications acquired
by a third-country national in another
Member State should be recognised in the
same way as those of Union citizens.
Qualifications acquired in a third country
should be taken into account in accordance
with Directive 2005/36/EC of the European
Parliament and of the Council®’ . This
Directive should be without prejudice to
the conditions set out under national law
for the exercise of regulated professions.

35 Directive 2005/36/EC of the European
Parliament and of the Council of 7
September 2005 on the recognition of
professional qualifications (OJ L 255,
30.9.2005, p. 22).

Amendment 7

PE738.503v03-00

all their diversity, irrespective of their sex,
gender identity, gender expression or
sexual characteristics.

Amendment

(20)  Professional and occupational
diplomas, certificates and other
qualifications, as well as skills and
competences, acquired by a third-country
national in another Member State should
be recognised in the same way as those of
Union citizens. Professional qualifications
acquired in a third country should be taken
into account in accordance with Directive
2005/36/EC of the European Parliament
and of the Council 3°. This Directive
should be without prejudice to the
conditions set out under national law for
the exercise of regulated professions. For
the recognition, validation and
certification of the skills, competences
and qualifications of third-country
nationals in occupational professions,
including vocational training, a common
Union initiative is required based on
objective and uniform criteria, to support
Member States and to facilitate the
integration of third-country nationals into
the labour market as well as to support
intra-EU labour mobility.

33 Directive 2005/36/EC of the European
Parliament and of the Council of 7
September 2005 on the recognition of
professional qualifications (OJ L 255,
30.9.2005, p. 22).
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Proposal for a directive
Recital 26

Text proposed by the Commission

(26)  In order to promote better
integration of EU long-term residents, rules
on favourable conditions for family
reunification and access to work for
spouses should be introduced. Thus
specific derogations from Council
Directive 2003/86/EC should be provided
for. Family reunification should not be
subject to conditions relating to integration,
as EU long-term residents and their
families are deemed to be integrated in the
host society.

Amendment 8

Proposal for a directive
Recital 27

Text proposed by the Commission

(27)  As family life should be respected
and its protection is an essential element
of the integration of EU long-term
residents, children of EU long-term
residents who are born or adopted in the
territory of the EU Member State having
issued to the latter the EU long-term
residence permit should acquire the EU
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Amendment

(26)  In order to promote better
integration of EU long-term residents, rules
on favourable conditions for family
reunification and access to work for family
members, with particular regard to
dependant children, should be introduced,
thereby guaranteeing rights equal to those
of a citizen of the Union. Thus specific
derogations from Council Directive
2003/86/EC should be provided for.
Family reunification should not be subject
to conditions relating to integration, as EU
long-term residents and their families are
deemed to be integrated in the host society.
In order to enhance the integration of
family members of EU long term
residents, the residence permit for the
children of EU long-term residents should
be interconnected to their residence
permit. When a person acquires EU long-
term resident status, his or her dependent
children should acquire the EU long-term
resident status automatically where they
reside or will reside in the territory of the
EU Member State having issued the EU
long-term residence permit to that person,
in particular without being subject to the
requirement of prior residence.

Amendment

deleted
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long-term resident status in that Member
State automatically, in particular without
being subject to the requirement of prior

residence.

Amendment 9

Proposal for a directive
Recital 29

Text proposed by the Commission

(29) Member States should ensure a
level playing field between EU long-term
residence permits and national residence
permits of permanent or unlimited validity,
in terms of procedural and equal treatment
rights, procedures and access to
information. In particular, Member States
should ensure that the level of procedural
safeguards and rights granted to EU long-
term residents and their family members is
not lower than the level of procedural
safeguards and rights enjoyed by holders of
national residence permits of permanent or
unlimited validity. Member States should
also ensure that applicants for an EU long-
term residence permit are not required to
pay higher fees for the processing of their
application than applicants for national
residence permits. Finally, Member States
should engage in the same level of
information, promotion and advertisement
activities with respect to the EU long-term
residence permit as they do for national
residence permits of permanent or
unlimited validity, for example with regard
to information on national websites on
legal migration and information
campaigns, and training programmes
provided to the competent migration
authorities.

PE738.503v03-00

Amendment

(29) Member States should ensure a
level playing field between EU long-term
residence permits and national residence
permits of permanent or unlimited validity,
in terms of procedural and equal treatment
rights, procedures to obtain the respective
statuses as well as access to information.
In particular, Member States should ensure,
when issuing a national residence permit
of permanent or unlimited validity, that
the level of procedural safeguards and
rights granted to EU long-term residents
and their family members is equal to the
level of procedural safeguards and rights
enjoyed by holders of such national
residence permits. Member States should,
in particular, ensure that applicants for an
EU long-term residence permit are not
required to pay higher fees for the
processing of their application than
applicants for national residence permits.
Relevant fees should not be
disproportionate or dissuasive. Finally,
Member States should engage in the same
level of information, promotion and
advertisement activities with respect to the
EU long-term residence permit as they do
for national residence permits of permanent
or unlimited validity, for example with
regard to information on national websites
on legal migration and information
campaigns, including the provision of that
information in the most relevant
languages that applicants can understand,
as determined by the Member State and in
accessible formats for people with
disabilities, and training programmes
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Amendment 10

Proposal for a directive
Recital 30

Text proposed by the Commission

(30) Residence of EU long-term
residents in other Member States should be
facilitated. Establishing the conditions
subject to which the right to reside in
another Member State may be acquired by
third-country nationals who are EU long-
term residents should contribute to the
effective attainment of an internal market
as an area in which the free movement of
persons is ensured. The occupational and
geographical mobility of third-country
nationals who are already EU long-term
residents in one Member State should be
recognised as an important contributor to
improving labour market efficiency across
the Union, to addressing skills shortages
and to offsetting regional imbalances.

RR\1276670EN.docx

provided to the competent migration
authorities.

Amendment

(30)  One of the aims of this Directive is
to facilitate mobility for EU long-term
residents within the Union and to simplify
associated administrative burden for the
benefit of both applicants and national
authorities. Residence of EU long-term
residents in other Member States should be
facilitated and promoted. Establishing the
conditions subject to which the right to
reside in another Member State may be
acquired by third-country nationals who
are EU long-term residents should
contribute to the effective attainment of an
internal market as an area in which the free
movement of persons is ensured. The
occupational and geographical mobility of
third-country nationals who are already EU
long-term residents in one Member State
should be recognised as an important
contributor to improving labour market
efficiency across the Union, to addressing
skills shortages, labour gaps and support
skill transfer particularly in the context of
the green transition, to supporting
sustainable economic growth as well as to
rebalancing intra and inter-regional
disparities. At the same time, increased
mobility provides advantages for third
country nationals, expanding their access
to social and employment opportunities
for themselves and their families.
Furthermore, the intra-EU mobility of EU
long-term residents and their family
members can have social and cultural
added value for EU Member States and
for third country nationals alike.
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Amendment 11

Proposal for a directive
Recital 34

Text proposed by the Commission

(34)  In order to facilitate the intra-EU
mobility of EU long-term residents for the
exercise of an economic activity in an
employed or self-employed capacity, no
check of the labour market situation
should be carried out when examining
applications for residence in a second
Member State.

Amendment 12

Proposal for a directive
Recital 35

Text proposed by the Commission

(35) Assoon as an EU long-term
resident submits a complete application for
residence in a second Member State within
the deadline provided for in this Directive,
it should be possible for that Member State
to allow the EU long-term resident to begin
employment or study. EU long-term
residents should be entitled to begin
employment or study at the latest 30 days
after submitting the application for
residence in the second Member State.

Amendment 13

Proposal for a directive
Recital 36

PE738.503v03-00

Amendment

(34) Labour market checks can
constitute a barrier to effective intra-EU
mobility and an unnecessary
administrative burden imposed on EU
long term residents. Therefore, Member
States should not carry out any check of
the labour market situation in a second
Member State when examining
applications for residence in that second
Member State for the exercise of an
economic activity in an employed or self-
employed capacity.

Amendment

(35) Assoon as an EU long-term
resident submits a complete application for
residence in a second Member State within
the deadline provided for in this Directive,
it should be possible for that Member State
to allow the EU long-term resident to begin
employment or study. Az the latest 30 days
after the submission of the application for
residence by an EU long-term resident,
Member States should ensure that he or
she is entitled to begin employment or
study in the second Member State.
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Text proposed by the Commission

(36) Where EU long-term residents
intend to apply for residence in a second
Member State in order to exercise a
regulated profession, their professional
qualifications should be recognised in the
same way as those of Union citizens
exercising the right to free movement, in
accordance with Directive 2005/36/EC and
other applicable Union and national law.

Amendment 14

Proposal for a directive
Recital 37

Text proposed by the Commission

(37) Family members should also be
able to settle in a second Member State
with an EU long-term resident in order to
preserve family unity and to avoid
hindering the exercise of the EU long-term
resident's right of residence. With regard to
the family members who may be
authorised to accompany or to join the EU
long-term residents, Member States should
pay special attention to the situation of
disabled adult children and of first-degree
relatives in the direct ascending line who
are dependent on them.

Amendment 15

Proposal for a directive
Recital 40

Text proposed by the Commission

(40) In order to ensure that the criteria
for residence in the second Member State
continue to be fulfilled, the second
Member State should be allowed to require
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Amendment

(36) Where EU long-term residents
intend to apply for residence in a second
Member State in order to exercise a
regulated profession, their professional
diplomas, certificates and other
qualifications, as well as skills and
competences, should be recognised in the
same way as those of Union citizens
exercising the right to free movement, in
accordance with Directive 2005/36/EC and
other applicable Union and national law.

Amendment

(37) Family members should also be
able to settle in a second Member State
with an EU long-term resident in order to
preserve family unity and to avoid
hindering the exercise of the EU long-term
resident's right of residence. With regard to
the family members who may be
authorised to accompany or to join the EU
long-term residents, Member States should
pay special attention to the situation of
disabled or otherwise dependent adult
children, spouses or legal partners and of
first-degree relatives in the direct
ascending line who are dependent on them.

Amendment

(40) In order to ensure that the criteria
for residence in the second Member State
continue to be fulfilled, the second
Member State should be allowed to require
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that EU long-term residents and their
family members communicate to the
competent authorities any change of
employer or economic activity. The
communication procedure should not
suspend the right of the persons concerned
to pursue the economic activity in an
employed or self-employed capacity, and
no check of the labour market situation
should be carried out.

Amendment 16

Proposal for a directive
Recital 41

Text proposed by the Commission

(41)  Third-country nationals should be
granted the possibility of acquiring EU
long-term resident status in the Member
State where they have moved and have
decided to settle under the same conditions
as those required for its acquisition in the
first Member State. However, the required
period of residence in the second Member
State should be three years and it should
not be possible to cumulate periods of
residence in different Member States. In
that case, it should be left to the second
Member State to decide whether it will
grant social assistance, or maintenance
assistance for studies, including vocational
training, to EU long-term residents other
than those who are workers or self-
employed persons or their family
members, prior to the completion of five
years of legal and continuous residence in
its territory, bearing in mind that Union
citizens who have exercised free
movement rights in a capacity other than
that of workers or self-employed persons
in accordance with Directive 2004/38/EC
or Article 21 TFEU, or their family
members, may also be refused such
benefits prior to the completion of five
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that EU long-term residents and their
family members communicate to the
competent authorities any change of
employer or economic activity which
substantially affect their financial
circumstances. The communication
procedure should not suspend the right of
the persons concerned to pursue the
economic activity in an employed or self-
employed capacity, and the Member State
should not carry out any check of the
labour market situation when assessing the
information submitted.

Amendment

(41)  EU long-term residents should be
granted the possibility of acquiring EU
long-term resident status in the Member
State where they have moved and have
decided to settle under the same conditions
as those required for its acquisition in the
first Member State. In that case, they
should benefit from the same rights and
obligations as Union citizens, particularly
as regards social security, social
assistance and social protection as defined
by national law in accordance with Article
12 of this Directive as well as all rights
and procedural safeguards in this
Directive. The second Member State may
decide whether or not to grant social
assistance, or maintenance assistance for
studies, including vocational training, to
EU long-term residents, provided that it
ensures the same treatment to Union
citizens exercising free movement rights in
accordance with Directive 2004/38/EC or
Article 21 TFEU, other than workers, self-
employed persons or persons who retain
such status, their family members, as well
as third-country nationals enjoying the
right of free movement equivalent to that
of Union citizens under an agreement
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years of legal and continuous residence.
The second Member State may decide to
grant such assistance to EU long-term
residents prior to the completion of five
years of legal and continuous residence,
provided that it ensures the same treatment
to Union citizens exercising free movement
rights in accordance with Directive
2004/38/EC or Article 21 TFEU, other than
workers, self-employed persons or persons
who retain such status, their family
members, as well as third-country nationals
enjoying the right of free movement
equivalent to that of Union citizens under
an agreement between the Union and its
Member States, on the one hand, and third
countries on the other, and their family
members. Furthermore, prior to the
completion of five years of legal and
continuous residence in that Member
State, where an EU long-term resident
has ceased an employed or self-employed
activity and he/she does not have
sufficient resources for himself/herself
and his/her family members and
comprehensive sickness insurance cover
so as not to become an unreasonable
burden on the social assistance system of
the second Member State, his/her legal
stay may be ended on that ground,
bearing in mind that Union citizens who
have exercised free movement rights and
their family members may be expelled in
such a situation.

Amendment 17

Proposal for a directive
Article 2 — paragraph 1 — point e

Text proposed by the Commission

(e) ‘family members’ means the third-
country nationals who reside in the
Member State concerned in accordance
with Council Directive 2003/86/EC37 ;
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between the Union and its Member States,
on the one hand, and third countries on the
other, and their family members.

Amendment

(e) ‘family members’ means the
spouses or legal partners, minor and
dependent adult children and any other
family members of third-country nationals
who reside in the Member State concerned
in accordance with Council Directive
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37 Council Directive 2003/86/EC of 22
September 2003 on the right to family
reunification (OJ L 251, 3.10.2003, p. 12).

Amendment 18

Proposal for a directive
Article 3 — paragraph 2 — point a

Text proposed by the Commission

(a) reside in order to pursue studies or
vocational training;

Amendment 19

Proposal for a directive
Article 3 — paragraph 2 — point e

Text proposed by the Commission

(e) reside solely on temporary grounds
such as au pair or seasonal worker, or as
workers posted by a service provider for
the purposes of cross-border provision of
services, or as cross-border providers of
services ;

Amendment 20

Proposal for a directive
Article 4 — paragraph 1

Text proposed by the Commission

1. Notwithstanding paragraph 3 of this
article, Member States shall grant EU long-
term resident status to third-country
nationals who have resided legally and
continuously within its territory for five
years immediately prior to the submission
of the relevant application.

PE738.503v03-00

2003/86/EC?7 ;

37 Council Directive 2003/86/EC of 22
September 2003 on the right to family
reunification (OJ L 251, 3.10.2003, p. 12).

Amendment

(a) reside in order to pursue studies or
training;

Amendment

(e) reside solely on temporary grounds
such as workers posted by a service
provider for the purposes of cross-border
provision of services, or as cross-border
providers of services;

Amendment

1. Notwithstanding paragraph 3 of this
article, Member States shall grant EU long-
term resident status to third-country
nationals who have resided legally and
continuously within its territory for three
years immediately prior to the submission
of the relevant application.
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Amendment 21

Proposal for a directive
Article 4 — paragraph 3

Text proposed by the Commission

3. Member States shall allow third-
country nationals to cumulate periods of
residence in different Member States in
order to fulfil the requirement concerning
the duration of residence, provided that
they have accumulated #wo years of legal
and continuous residence within the
territory of the Member State where the
application for EU long-term resident
status is submitted immediately prior to the
submission of the application. For the
purpose of cumulating periods of residence
in different Member States, Member States
shall not take into account periods of
residence as a holder of a residence permit
granted on the basis of any kind of
investment in another Member State.

Amendment 22

Proposal for a directive
Article S — paragraph 1 — point a

Text proposed by the Commission

(a) stable and regular resources , also
made available by a third party, which are
sufficient to maintain himself/herself and
the members of his/her family, without
recourse to the social assistance system of
the Member State concerned. Member
States shall evaluate these resources by
reference to their nature and regularity and
may take into account the level of
minimum wages and pensions prior to the
application for long-term resident status;
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Amendment

3. Member States shall allow third-
country nationals to cumulate periods of
residence in different Member States in
order to fulfil the requirement concerning
the duration of residence, provided that
they have accumulated one year of legal
and continuous residence within the
territory of the Member State where the
application for EU long-term resident
status is submitted immediately prior to the
submission of the application. For the
purpose of cumulating periods of residence
in different Member States, Member States
shall not take into account periods of
residence as a holder of a residence permit
granted on the basis of any kind of
investment in another Member State.

Amendment

(a) stable and regular resources, also
made available by a third party, which are
sufficient to maintain himself/herself and
the members of his/her family, Member
States shall evaluate these resources by
reference to their nature and regularity and
may take into account the level of
minimum wages and pensions prior to the
application for long-term resident status.
Member States shall also assess the
individual circumstances of the applicant.
To ensure compliance with non-
discrimination, Member States shall
consider recourse to social assistance in
the evaluation of stable and regular
resources in the case of an applicant’s
disability or incapacity to work due to
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Amendment 23

Proposal for a directive
Article 5 — paragraph 2

Text proposed by the Commission

2. For the purpose of paragraph 1,
point (a), Member States shall evaluate the
stable and regular resources by reference to
their nature and regularity and may take
into account the level of minimum wages
and pensions prior to the application for
long-term resident status. Member States
may indicate a certain sum as a reference
amount, but they may not impose a
minimum income level, below which all
applications for EU long-term resident
status would be refused, irrespective of an
actual examination of the situation of each
applicant.

Amendment 24

Proposal for a directive
Article 5 — paragraph 4

Text proposed by the Commission

4. Where Member States issue
national residence permits in accordance
with Article 14, they shall not require EU
long-term resident permit applicants to
comply with stricter resources and
integration conditions than those imposed
on applicants for such national residence
permits.

Amendment 25
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circumstances such as pregnancy, injury,
accident or disease, in accordance with
national law.

Amendment

2. For the purpose of paragraph 1,
point (a), Member States shall evaluate the
stable and regular resources by reference to
their nature and regularity prior to the
application for long-term resident status.
Member States may indicate a certain sum
as a reference amount, but they may not
impose a minimum income level, below
which all applications for EU long-term
resident status would be refused,
irrespective of an actual examination of the
situation of each applicant.

Amendment

4. Where Member States issue
national residence permits in accordance
with Article 14, they shall not require EU
long-term resident permit applicants to
comply with conditions and requirements
that are stricter than those imposed on
applicants for such national residence
permits, such as conditions and
requirements related to resources,
integration or administrative application
procedures.
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Proposal for a directive
Article 7 — paragraph 2 — subparagraph 1

Text proposed by the Commission

The competent national authorities shall
give the applicant written notification of
the decision as soon as possible and in any
event no later than six months from the
date on which the complete application
was lodged. Any such decision shall be
notified to the third-country national
concerned in accordance with the
notification procedures under the relevant
national legislation.

Amendment 26

Proposal for a directive
Article 7 — paragraph 2 — subparagraph 3

Text proposed by the Commission

The person concerned shall be informed
about his/her rights and obligations under
this Directive.

Amendment 27

Proposal for a directive
Article 9 — paragraph 1 — point ¢

Text proposed by the Commission

() in the event of absence from the
territory of the Union for a period of 24
consecutive months.

Amendment 28

Proposal for a directive
Article 10 — paragraph 2

Text proposed by the Commission

2. Where an application for EU long-
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Amendment

The competent national authorities shall
give the applicant written notification of
the decision as soon as possible and in any
event no later than 90 days from the date
on which the complete application was
lodged. Any such decision shall be notified
to the third-country national concerned in
accordance with the notification
procedures under the relevant national
legislation.

Amendment

The person concerned shall be informed
about his/her rights and obligations under
this Directive, including the applicable

fees.

Amendment

(c) in the event of absence from the
territory of the Union for a period of more
than 24 consecutive months.

Amendment

2. Any decision declaring
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term resident status is rejected or that
status is withdrawn or lost or the
residence permit is not renewed, the
person concerned shall have the right to
mount a legal challenge in the Member
State concerned.

Amendment 29

Proposal for a directive
Article 11 — paragraph 1

Text proposed by the Commission

Member States may require the payment of
fees for the handling of applications in
accordance with this Directive. The level
of fees imposed by a Member State for the
processing of applications shall not be
disproportionate or excessive.

Amendment 30

Proposal for a directive

Article 12 — paragraph 1 — introductory part

Text proposed by the Commission

l. EU long-term residents shall enjoy
equal treatment with nationals as regards:

Amendment 31

Proposal for a directive
Article 12 — paragraph 1 — point a
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inadmissible, rejecting the application,
withdrawing the EU long-term resident
status or rejecting the renewal of the
permit shall be open to an effective
Jjudicial remedy in the Member State
concerned, in accordance with national
law. The written notification shall specify
the court or administrative authority with
which an appeal may be lodged and the
time-limit for lodging the appeal.
Protection of EU long-term residents or
applicants from discriminatory practices
shall be ensured.

Amendment

Member States may require the payment of
fees for the handling of applications in
accordance with this Directive. The level
of fees imposed by a Member State for the
processing of applications shall not be
disproportionate or dissuasive and shall be
based on the services actually provided for
the processing of applications and the
issuance of permits.

Amendment

1. EU long-term residents shall enjoy
equal treatment with nationals as regards at
least:
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Text proposed by the Commission

(a) access to employment and self-
employed activity, provided such activities
do not entail even occasional involvement
in the exercise of public authority, and
conditions of employment and working
conditions, including conditions regarding
dismissal and remuneration;

Amendment 32

Proposal for a directive
Article 12 — paragraph 1 — point b
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Amendment

(a) access to employment and self-
employed activity, provided such activities
do not entail even occasional involvement
in the exercise of public authority, and
decent employment and working
conditions, including conditions and
safeguards regarding dismissal,
remuneration, working hours and overtime
rates, as well as leave entitlements in
particular annual and sick leave and
familial and care leaves as well as health
and safety at the workplace in accordance
with, inter alia, Council Directive 89/391
EEC'* and Directives 2008/104/EC'®,
(EU) 2019/1152% and 2022/2041' of the
European Parliament and of the Council,

la Council Directive 89/391/EEC of
12 June 1989 on the introduction of
measures to encourage improvements in
the safety and health of workers at work
(OJ L 183, 29.6.1989, p. 1).

1b Directive 2008/104/EC of the
European Parliament and of the Council
of 19 November 2008 on temporary
agency work (OJ L 327, 5.12.2008, p. 9).

le Directive (EU) 2019/1152 of the
European Parliament and of the Council
of 20 June 2019 on transparent and
predictable working conditions in the
European Union (OJ L 186, 11.7.2019, p.
105).

1d Directive (EU) 2022/2041 of the
European Parliament and of the Council
of 19 October 2022 on adequate minimum

wages in the European Union (OJ L 275,
25.10.2022, p. 33).
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Text proposed by the Commission

(b) education and vocational training,
including study grants in accordance with
national law;

Amendment 33

Proposal for a directive
Article 12 — paragraph 1 — point ¢

Text proposed by the Commission
(©) recognition of professional
diplomas, certificates and other

qualifications, in accordance with the
relevant national procedures;

Amendment 34

Proposal for a directive

Article 12 — paragraph 1 — point ¢ a (new)

Text proposed by the Commission

Amendment 35

Proposal for a directive
Article 12 — paragraph 1 — point d

Text proposed by the Commission

(d) branches of social security referred
to in Article 3 of Regulation (EC) No
883/2004 of the European Parliament and
of the Council* , and social assistance and
social protection as defined by national
law;

40 Regulation (EC) No 883/2004 of the
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Amendment

(b) education and training, including
occupational and vocational training as
well as study grants in accordance with
national law;

Amendment

) recognition of occupational and
professional qualifications, including
diplomas, certificates and other
qualifications, in accordance with the
relevant national procedures;

Amendment

(ca) gender equality and protection
against discrimination;

Amendment

(d) access to the branches of social
security referred to in Article 3 of
Regulation (EC) No 883/2004 of the
European Parliament and of the Council* ,
and social assistance and social protection
as defined by national law;

40 Regulation (EC) No 883/2004 of the
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European Parliament and of the Council of
29 April 2004 on the coordination of social
security systems (OJ L 166, 30.4.2004, p.

1.

Amendment 36

Proposal for a directive
Article 12 — paragraph 1 — point f

Text proposed by the Commission

) access to goods and services and
the supply of goods and services made
available to the public , including access
to private housing, and to procedures for
obtaining public housing;

Amendment 37

Proposal for a directive
Article 12 — paragraph 1 — point f a (new)

Text proposed by the Commission

Amendment 38

Proposal for a directive

Article 12 — paragraph 1 — point f b (new)

Text proposed by the Commission

Amendment 39
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European Parliament and of the Council of
29 April 2004 on the coordination of social
security systems (OJ L 166, 30.4.2004, p.

1.

Amendment

® access to goods and services, in
particular public services;

Amendment

(fa)  access to the supply of goods and
services made available to the public,
including access to and procedures for
obtaining public and private housing
ensuring a decent standard of living;

Amendment

(fb)  access to information and
counselling services provided by public
employment services;
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Proposal for a directive
Article 12 — paragraph 1 — point g

Text proposed by the Commission

(2) freedom of association and
affiliation and membership of an
organisation representing workers or
employers or of any organisation whose
members are engaged in a specific
occupation, including the benefits
conferred by such organisations, without
prejudice to the national provisions on
public policy and public security;

Amendment 40

Proposal for a directive
Article 12 — paragraph 1 a (new)

Text proposed by the Commission

Amendment 41

Proposal for a directive
Article 12 — paragraph 2

Text proposed by the Commission

2. With respect to the provisions of

paragraph 1, points (b), (d), (e), () and (g),
the Member State concerned may restrict
equal treatment to cases where the
registered or usual place of residence of the
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Amendment

(2) freedom of association and
affiliation and membership of an
organisation representing workers or
employers or of any organisation whose
members are engaged in a specific
occupation, including the benefits
conferred by such organisations, including
the right to negotiate and conclude
collective agreements and the right to
strike, without prejudice to the national
provisions on public policy and public
security;

Amendment

1a. For the purposes of paragraph 1,
Member States shall ensure national
labour authorities have sufficient
resources and carry out effective,
proportionate and non-discriminatory
controls and field inspections, including
routine and unannounced visits to ensure
equal treatment and strengthen the
protection of third-country nationals.

Amendment

2. With respect to the provisions of
paragraph 1, points (b), (d), (e), the
Member State concerned may restrict equal
treatment to cases where the registered or
usual place of residence of the EU long-

RR\1276670EN.docx



EU long-term resident lies within the
territory of the Member State concerned.

Amendment 42

Proposal for a directive

Article 12 — paragraph 3 — introductory part

Text proposed by the Commission

3. Member States may restrict equal
treatment with nationals in the following
cases:

Amendment 43

Proposal for a directive
Article 12 — paragraph 3 — point b

Text proposed by the Commission

(b) Member States may require proof
of appropriate language proficiency for
access to education and training. Access to
university may be subject to the fulfilment
of specific educational prerequisites.

Amendment 44

Proposal for a directive
Article 12 — paragraph 5

Text proposed by the Commission

5. EU long-term residents moving to a
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term resident lies within the territory of the
Member State concerned. Member States
shall inform EU long-term residents of
such restrictions when they acquire the
status, and by the applicant’s request, and
provide the EU long-term resident with an
easily accessible reason for such
restriction.

Amendment

3. Member States may restrict equal
treatment with nationals only in the
following cases:

Amendment

(b) Member States may require proof
of appropriate language proficiency for
access to higher education and make
access to university subject to the
fulfilment of specific educational
prerequisites, in accordance with national
law. Member States shall not require
proof of appropriate language proficiency
for access to childhood education and
care.

Amendment

5. EU long-term residents moving to a
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third country, or their survivors who reside
in a third country and who derive rights
from an EU long-term resident, shall
receive, in relation to old age, invalidity
and death, statutory pensions based on the
EU long-term resident's previous
employment that were acquired in
accordance with the legislation referred to
in Article 3 of Regulation (EC) No
883/2004, under the same conditions and at
the same rates as nationals of the Member
States concerned where such nationals
move to a third country.

Amendment 45

Proposal for a directive
Article 12 — paragraph 7

Text proposed by the Commission

7. Where Member States issue
national residence permits in accordance
with Article 14, they shall grant EU long-
term resident permit holders the same
equal treatment rights as those granted to
holders of national residence permits,
where such equal treatment rights are
more favourable than those provided for in
this Article.

Amendment 46

Proposal for a directive
Article 15 — paragraph 1

Text proposed by the Commission

1. The children of an EU long-term
resident who are born or adopted in the
territory of the Member State that issued
him/her the EU long-term residence permit
shall acquire EU long-term resident status
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third country, or their survivors who reside
in a third country and who derive rights
from an EU long-term resident, shall
receive, in relation to old age, invalidity
and death, statutory pensions based on the
EU long-term resident's previous
employment that were acquired in
accordance with the legislation referred to
in Article 3 of Regulation (EC) No
883/2004, under the same conditions and at
the same rates as nationals of the Member
States concerned where such nationals
move to a third country. Any difficulty for
EU long-term residents to receive their
pension entitlements shall be addressed by
the Member State in a timely and effective
manner.

Amendment

7. Where Member States issue
national residence permits in accordance
with Article 14, which grant equal
treatment rights that are more favourable
than those provided for in this Article,
Member States shall ensure that EU long-
term residents are also granted those

equal treatment rights.
Amendment
1. Children of an EU long-term

resident who are dependant and who
reside or will reside in the Member State
that issued him/her the EU long-term
residence permit shall acquire EU long-
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automatically, without being subject to the
conditions set out in Articles 4 and 5. The
EU long-term resident shall lodge an
application with the competent authorities
of the Member State in which he/she
resides to obtain the EU long-term resident
permit for his/her child.

Amendment 47

Proposal for a directive
Article 15 — paragraph 4

Text proposed by the Commission

4. By way of derogation from Article
14(2) of Directive 2003/86/EC, Member
States shall not examine the situation of
their labour market.

Amendment 48

Proposal for a directive
Article 16 — paragraph 1

Text proposed by the Commission

1. An EU long-term resident shall
acquire the right to reside in the territory of
a second Member State, provided that the
conditions set out in this Chapter are met.
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term resident status automatically in the
territory of the Member State, without
being subject to the conditions set out in
Articles 4 and 5. The EU long-term
resident shall lodge an application with the
competent authorities of the Member State
in which he/she resides to obtain the EU
long-term resident permit for his/her child.

Amendment

4. By way of derogation from Article
14(2) of Directive 2003/86/EC, Member
States shall not examine the situation of
their labour market in relation to the
Jamily members concerned.

Amendment

1. For the purpose of exercising
long-term mobility, an EU long-term
resident shall acquire the right to reside in
the territory of a second Member State, in
accordance with Articles 17 and 27,
provided that the conditions set out in this
Chapter and in Article 14(2) are met. The
EU long-term resident shall apply for a
residence permit in the first three months
after entering the territory of the second
Member State. The competent national
authorities shall provide complete and
clear information in different languages
about the differences in rights and
procedural guarantees depending on the
type of a residence permit.
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Amendment 49

Proposal for a directive
Article 16 — paragraph 2 — point b

Text proposed by the Commission

(b) pursuit of studies or vocational
training;

Amendment 50

Proposal for a directive

Article 16 — paragraph 3 — subparagraph 2

Text proposed by the Commission

Member States may decide, in accordance

with national law, the conditions under
which long-term residents who wish to
move to a second Member State with a

view to exercising an economic activity as

seasonal workers may reside in that

Member State. Cross-border workers may

also be subject to specific provisions of
national law.

Amendment 51

Proposal for a directive
Article 17 — paragraph 2 — point a

Text proposed by the Commission

(a) stable and regular resources , also
made available by a third party, which are
sufficient to maintain themselves and the
members of their families, without
recourse to the social assistance of the
Member State concerned. For each of the
categories referred to in Article 16(2),
Member States shall evaluate these
resources by reference to their nature and
regularity and may take into account the
level of minimum wages and pensions;

PE738.503v03-00

104/118

Amendment

(b) pursuit of studies or training;

Amendment

deleted

Amendment

(a) stable and regular resources, also
made available by a third party, which are
sufficient to maintain themselves and the
members of their families, without
recourse to the social assistance of the
Member State concerned. For each of the
categories referred to in Article 16(2),
Member States shall evaluate these
resources by reference to their nature and
regularity and may take into account the
level of minimum wages and pensions;
Member States shall also assess the
individual circumstances of the applicant.
To ensure compliance with non-
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Amendment 52

Proposal for a directive
Article 17 — paragraph 3 — subparagraph 3

Text proposed by the Commission

Without prejudice to the second
subparagraph, the persons concerned may
be required to attend language courses.

Amendment 53

Proposal for a directive
Article 17 — paragraph 4 — subparagraph 1

Text proposed by the Commission

The application shall be accompanied by
documentary evidence, to be determined
by national law, that the persons concerned
meet the relevant conditions, as well as by
their long-term resident permit and a valid
travel document or their certified copies.

Amendment 54

Proposal for a directive

discrimination, Member States shall
consider recourse to social assistance in
the evaluation of stable and regular
resources, in the case of an applicant’s
disability or incapacity to work due to
circumstances such as pregnancy, injury,
accident or disease, in accordance with
national law;

Amendment

Without prejudice to the second
subparagraph, the persons concerned shall
be supported in complying with any
integration measures, which should be
proportionate, in particular as regards
affordable and accessible language
courses.

Amendment

The application shall be accompanied by
documentary evidence, to be determined
by national law, that the persons concerned
meet the relevant conditions set out in
Articles 16 and 17, as well as by their
long-term resident permit and a valid travel
document or their certified copies.

Article 17 — paragraph 4 — subparagraph 2 — point a — subparagraph 1 a (new)
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Text proposed by the Commission

Amendment 55

Proposal for a directive

Amendment

Member States shall ensure that any
requirement for such evidence is
proportionate and is not dissuasive.

Article 17 — paragraph 4 — subparagraph 2 — point b

Text proposed by the Commission

(b) in case of study or vocational
training the second Member State may
require the persons concerned to provide
evidence of enrolment in an accredited
establishment in order to pursue studies or
vocational training.

Amendment 56

Proposal for a directive
Article 17 — paragraph 4 — subparagraph 3

Text proposed by the Commission

With regard to the exercise of an economic
activity in a regulated profession as defined
in Article 3(1), point (a), of Directive
2005/36/EC, for the purpose of applying
for a residence permit in a second Member
State, EU long-term residents shall enjoy
equal treatment with Union citizens as
regards recognition of professional
qualifications, in accordance with
applicable Union and national law.

Amendment 57

Proposal for a directive
Article 17 — paragraph 5
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Amendment

(b) in case of study or vocational
training the second Member State may
require the persons concerned to provide
evidence of enrolment in an accredited
establishment in order to pursue studies or
training.

Amendment

With regard to the exercise of an economic
activity in a regulated profession as defined
in Article 3(1), point (a), of Directive
2005/36/EC, for the purpose of applying
for a residence permit in a second Member
State, EU long-term residents shall enjoy
equal treatment with Union citizens as
regards recognition of professional and
occupational diplomas, certificates and
qualifications, in accordance with
applicable Union and national law.
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Text proposed by the Commission

5. The EU long-term resident shall be
allowed to commence work or study in the
second Member State not later than 30
days after the date of submission of the
complete application.

Amendment 58

Proposal for a directive
Article 18 — paragraph 4 — point ¢

Text proposed by the Commission

() evidence that they have stable and
regular resources , also made available by a
third party, which are sufficient to maintain
themselves without recourse to the social
assistance of the Member State concerned
or that the EU long-term resident has such
resources and insurance for them, as well
as sickness insurance covering all risks in
the second Member State. Member States
shall evaluate these resources by reference
to their nature and regularity and may take
into account the level of minimum wages
and pensions.

Amendment 59

Proposal for a directive
Article 21 — paragraph 4

Text proposed by the Commission

4. By way of derogation from Article
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Amendment

5. The EU long-term resident shall be
allowed to commence work or study in the
second Member State as soon as possible
and not later than 30 days after the date of
submission of the complete application.

Amendment

(©) evidence that they have stable and
regular resources , also made available by a
third party, which are sufficient to maintain
themselves or that the EU long-term
resident has such resources and insurance
for them, as well as sickness insurance
covering all risks in the second Member
State. Member States shall evaluate these
resources by reference to their nature and
regularity and may take into account the
level of minimum wages and pensions.
Member States shall also assess the
individual circumstances of the applicant.
To ensure compliance with non-
discrimination, Member States shall
consider recourse to social assistance in
the evaluation of stable and regular
resources, in the case of an applicant’s
disability or incapacity to work due to
circumstances such as pregnancy, injury,
accident or disease, in accordance with
national law.

Amendment

4. By way of derogation from Article
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15(1) of Directive 2003/86/EC, for the
purposes of calculation of the duration of
residence required for the acquisition of an
autonomous residence permit, residence in
different Member States shall be
cumulated. Member States may require two
years of legal and continuous residence in
the territory of the Member State where the
application for the autonomous residence
permit is submitted immediately prior to
the submission of the application for the
autonomous residence permit.

Amendment 60

Proposal for a directive

Article 24 — paragraph 2 — subparagraph 2

Text proposed by the Commission

Member States may provide that the EU
long-term residents and their family
members who exercise an economic
activity in an employed or self-employed
capacity communicate to the competent
authorities any change of employer or
economic activity. Such requirement shall
not affect the right of the persons
concerned to take up and carry out the new
activity.

Amendment 61

Proposal for a directive

Article 24 — paragraph 2 — subparagraph 3

Text proposed by the Commission

Member States may decide in accordance
with national law the conditions under
which the persons referred to in Article
16(2), points (b) or (¢), and their family
members may have access to an employed
or self-employed activity.
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15(1) of Directive 2003/86/EC, for the
purposes of calculation of the duration of
residence required for the acquisition of an
autonomous residence permit, residence in
different Member States shall be
cumulated. Member States may require
one year of legal and continuous residence
in the territory of the Member State where
the application for the autonomous
residence permit is submitted immediately
prior to the submission of the application
for the autonomous residence permit.

Amendment

Member States may provide that the EU
long-term residents and their family
members who exercise an economic
activity in an employed or self-employed
capacity communicate to the competent
authorities the changes of employer or
economic activity which substantially
affect their financial circumstances. Such
requirement shall not affect the right of the
persons concerned to take up and carry out
the new activity.

Amendment

Member States may decide in accordance
with national law the conditions under
which the persons referred to in Article
16(2), point (c), and their family members
may have access to an employed or self-
employed activity.
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Amendment 62

Proposal for a directive
Article 24 — paragraph 2 a (new)

Text proposed by the Commission

Amendment 63

Proposal for a directive
Article 26 — paragraph 2

Text proposed by the Commission

2. By way of derogation from Article
4(1) and (3), the second Member State
shall grant EU long-term resident status to
third-country nationals who, after
acquiring the right to reside in accordance
with this Chapter, have legally and
continuously resided within its territory
Jor three years immediately prior to the
submission of the relevant application.

Amendment 64

Proposal for a directive

Article 26 — paragraph 3 — subparagraph 1

Text proposed by the Commission

The second Member State shall not be
obliged to confer entitlement to social
assistance, or maintenance aid for studies,
including vocational training, consisting in
student grants or student loans to EU long-
term residents other than workers, self-
employed persons, and their family
members, prior to the completion of five
years of legal and continuous residence in
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Amendment

2a. Persons referred to in Article
16(2), point (b), shall be entitled to have
access to an employed or self-employed
activity outside of their studies or training
and subject to the rules and conditions
applicable to the relevant activity in the
Member State concerned.

Amendment

2. By way of derogation from Article
4(1), the second Member State shall grant
EU long-term resident status to third-
country nationals who have acquired the
right to reside in accordance with this
Chapter.

Amendment

The second Member State shall not be
obliged to confer entitlement to social
assistance, or maintenance aid for studies,
including vocational training, consisting in
student grants or student loans to EU long-
term residents other than workers, self-
employed persons, and their family
members, provided that it ensures the
same treatment to Union citizens
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its territory.

Amendment 65

Proposal for a directive

Article 26 — paragraph 3 — subparagraph 2

Text proposed by the Commission

The second Member State may decide to
confer entitlement to such assistance to EU
long-term residents prior to the completion
of five years of legal and continuous
residence, provided that it ensures the
same treatment to Union citizens
exercising free movement rights in
accordance with Directive 2004/38/EC or
Article 21 TFEU, other than workers, self-
employed persons or persons who retain
such status, their family members, as well
as third-country nationals enjoying the
right of free movement equivalent to that
of Union citizens other than workers, self-
employed persons or persons who retain
such status under an agreement between
the Union and its Member States, on the
one hand, and third countries on the other,
and their family members.

Amendment 66

Proposal for a directive
Article 26 — paragraph 4

PE738.503v03-00

110/118

exercising free movement rights in
accordance with Directive 2004/38/EC or
Article 21 TFEU, other than workers,
self-employed persons or persons who
retain such status, their family members,
as well as third-country nationals
enjoying the right of free movement
equivalent to that of Union citizens other
than workers, self-employed persons or
persons who retain such status under an
agreement between the Union and its
Member States, on the one hand, and
third countries on the other, and their
family members.

Amendment

The second Member State may decide to
confer entitlement to such assistance to EU
long-term residents, provided that it
ensures the same treatment to Union
citizens exercising free movement rights in
accordance with Directive 2004/38/EC or
Article 21 TFEU, other than workers, self-
employed persons or persons who retain
such status, their family members, as well
as third-country nationals enjoying the
right of free movement equivalent to that
of Union citizens other than workers, self-
employed persons or persons who retain
such status under an agreement between
the Union and its Member States, on the
one hand, and third countries on the other,
and their family members.
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Text proposed by the Commission

4. By way of derogation from Article

13(2), and solely prior to the completion
of five years of legal and continuous
residence in its territory, the second

Member State may take a decision to end
the legal stay of an EU long-term resident

who has ceased an employed or self-
employed activity, where he/she does not
have sufficient resources for
himself/herself and his/her family
members and comprehensive sickness
insurance cover so as not to become an
unreasonable burden on its social
assistance system.

Amendment 67

Proposal for a directive

Article 27 — paragraph 1 — introductory part

Text proposed by the Commission

1. Member States shall make easily
accessible to applicants for an EU long-
term resident permit information

Amendment 68

Proposal for a directive
Article 27 — paragraph 1 — point b

Text proposed by the Commission

(b) on the status acquisition and
residence conditions applicable to third-
country nationals and to their family
members, including their rights and
obligations and the procedural safeguards.

Amendment 69
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Amendment
deleted
Amendment
1. Member States shall provide

applicants for an EU long-term resident
permit information:

Amendment

(b) on the status acquisition and
residence conditions applicable to third-
country nationals and to their family
members, including their rights and
obligations and the procedural safeguards
under this Directive and under relevant
Union and national law and practice.
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Proposal for a directive
Article 27 — paragraph 1 — point b a (new)

Text proposed by the Commission Amendment

(ba) on the rights related to
employment in the Member State under
relevant Union and national labour law

and practice;
Amendment 70
Proposal for a directive
Article 27 — paragraph 1 a (new)
Text proposed by the Commission Amendment
1a. All relevant information shall be

easily accessible and available in the most
relevant languages that applicants can
understand as determined by the Member
State. Member States shall ensure the
accessibility of information for applicants,
in particular for persons with disabilities.

Amendment 71

Proposal for a directive
Article 27 — paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Once a third-country national has
completed the required term of residence
on Union territory, he/she shall be
informed by the competent authorities
about the completion of that term and the
possibility to apply for the status provided
for by Article 7, subject to the provisions
of Articles 3, 4, 5 and 6.

Amendment 72

Proposal for a directive
Article 28 — paragraph 2
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Text proposed by the Commission

In the aforementioned report, the
Commission shall specifically assess the
impacts of the required residence period set
out in Article 4(1) on the integration of
third-country nationals, including the
possible benefits of reducing this period,
taking into account, inter alia, the different
factors relevant for the integration of third-
country nationals across Member States.
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Amendment

In the aforementioned report, the
Commission shall specifically assess the
impacts of the required residence period set
out in Article 4(1) on the integration of
third-country nationals, taking into
account, inter alia, the different factors
relevant for the integration of third-country
nationals across Member States. The
Commission shall also assess the
possibility of establishing a network
between the Member States’ labour
ministries, for the purpose of sharing
information and best practices in the field
of employment and social affairs
including on national labour market
forecasts and anticipated shortages in
sectors for which cooperation with third
countries and the development of talent
partnerships should be considered. The
network may also share best practices on
the implementation of this Directive. The
Commission shall also encourage
Member States to take into account policy
recommendations by relevant
stakeholders, in particular the social
partners and civil society organisations
when implementing this Directive.
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